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QUESTIONS PRESENTED 


(a) Where local Civil Rule of District Court governing disbar- 
ment and suspension outlines procedure to be followed by Committee 
on Admission and Grievances and an accused attorney, is the failure 
of the latter to avail himself of a procedural step provided for by the 
Rule evidence of professional misconduct contemplated in disbarment 
proceedings ? 


(b) Is punishment via disbarment or suspension for failure to 
file with Grievance Committee an answer to a baseless complaint 
within the contemplation of Rule 94 which outlines procedure governing 
disbarment, suspension or censure ? 
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ARGUMENT: 


Rule 94 (b) Sets Out the Initial Procedural Steps To Be 
Taken After A Complaint Against An Attorney Has 
Been Filed With The Committee; And If Any Sanctions 
Are To Be Imposed For Failing To Take Such A Step, 
Such Sanctions Should Be Contained In The Rule Itself; 
And Accused Attorney's Failure To Avail Himself Of 
Such A Step Is Not “Professional Misconduct.” . . 
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UNITED STATES COURT OF APPEALS 
For The District Of Columbia Circuit 


No. 14,451 


In Re: 


JAMES FRANKLIN BOURNE, 
Appellant, 


APPEAL FROM A JUDGMENT OF THE UNITED STATES DISTRICT 
COURT FOR THE DISTRICT OF COLUMBIA 


JURISDICTIONAL STATEMENT 


This is an appeal from a final judgment of the United States Dis- 
trict Court for the District of Columbia suspending appellant as a mem- 
ber of the bar of the District Court for a period of twenty (20) days, and 
enjoining him from practicing law in the District of Columbia for a peri- 
od of the suspension. : 


The jurisdiction of this Court is invoked under the provisions of 
Section 1291, Title 28, United States Code. : 


STATEMENT OF THE CASE ! 

On April 30, 1957, one George M. Mitchell, a convicted narcotics 
seller, mailed from the District of Columbia jail a sworn complaint 
against appellant herein as a member of the District of Columbia Bar. 
The complaint was addressed to the Committee on Admissions and 
Grievances; and alleged substantially as follows: | 
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That on February 14, 1957, James Franklyn Bourne, a member 
of the bar, had accepted two hundred and fifty ($250. 00) dollars from 
Mitchell as a full fee to represent Mitchell in a criminal case pending 
against him in the United States District Court; and that after taking 
this money, Bourne had failed to contact him and confer with him at 
the jail; had avoided his family, and had done nothing to "promote his 


interest." 


As soon as this "complaint" was received by the Committee on 
Admissions and Grievances it sent a copy of the same to Bourne, and a 
letter demanding a verified answer. This was sent on May 2, 1957, by 
certified mail. 


Bourne failed to respond to this original communication. On 
June 26, 1957, the Committee sent appellant another letter, reminding 
him that no answer to Mitchell's complaint had been filed with the 
Committee. Appellant did not answer; and on July 10, 1957, a final 
letter was sent to appellant, which letter he failed to answer. This last 
letter stated that appellant's failure to answer the complaint within the 
time limit prescribed by the rules would be considered evidence of pro- 
fessional misconduct. 


On November 22, 1957, the Committee filed charges against 
appellant, alleging professional misconduct based upon (1) George 
Mitchell's original complaint; and (2) Bourne's failure to file with the 
Committee an Answer to Mitchell's charges. 





Answer was filed on March 10, 1958; and on March 11 and 12, « 
1958, hearing was had before the District Court. < 


In the course of the hearing it developed that the first time 
Mitchell was interviewed by any member of the Committee was on 
March 11, 1958 - the day of the hearing. Also it developed that Mitchell 
had receipts which reflected all transactions between him and Bourne; 
and it was clear that Bourne had performed services for Mitchell and 
his wife for which Bourne was not overpaid. (J. A. 14-29) 


(scr plinar 
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The existence of the receipts was disclosed during cross- 


aa 


oud 


examination; and the legends on those receipts, and the sequence in 
which they were given presented clear proof of the true nature and pur- 
pose of Mitchell's payments. | 


AUG , % 


Beginning with the opening statement for the Committee it was 
evident that Bourne's failure to answer Mitchell's complaint was the 
major issue. | 


After the hearing that portion of the Committee's complaint 


Tonys, tT 


based upon Mitchell's charges was dismissed, but appellant was found 
guilty of "professional misconduct" solely on the basis of his failure to 
file with the Committee an answer to Mitchell's complaint. | 


ANE 
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STATUTES AND RULES INVOLVED 


Rule 94, Disbarment; Suspension; Censure. | 


(a) COMPLAINT; COMMITTEE ON ADMISSIONS AND 
GRIEVANCES. Any person, seeking to charge a member of the Bar of 


{7 
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this court for any cause or offense which may justify disbarment, sus- 
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pension, censure, or other disciplinary action, shall do so in writing 


subscribed and under oath. The complaint shall be filed with, or re- 
Se Se ee ee a 
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ferred to, the Committee on Admissions and Grievances provided for 
in Rule 93. The Committee also shall have power without any formal 
complaint to inquire into all cases of misconduct of members of the Bar. 
~ (b) INVESTIGATION; NOTICE; ANSWER. The Committee shall 
ere e laj and, if in its opinion an answer should be 
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made thereto, it shall serve > by registered mail a copy thereof on the 
member of the Bar complained of and as respondent thereto, the mem- 
ber shall file an answer with the Committee, subscribed and under 
oath, on or before fore twenty days after the date of mailing. 3 

(c) COMMITTEE, POWERS OF; HEARING OF COMPLAINTS. 
The Committee, or a section thereof, may sit as a Committee of In- 
quiry, and upon reasonable notice to the complainant and respondent, 
may hold hearings before it on the issues made. The Chairman of the 
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Committee, or of the Sub-Committee conducting the inquiry, is hereby 
designated and appointed a Master, with authority to cause subpoenas to 
be issued commanding the attendance of witnesses at any hearing and, 
also, with authority to administer oaths to the parties and witnesses. 
Should any witness fail or refuse to attend or to testify under oath, his 
name may be certified to the court, whereupon the court may order 
contempt proceedings against such witness, so refusing, and administer 
such punishment as may be appropriate. 

(d) CHARGES; SUMMONS; SERVICE; ANSWER; DEFAULT. 
Should the Committee, after investigation, so decide, it shall prepare 
charges and submit them to the court. If the court orders the charges 
to be filed the clerk shdll file them and forthwith issue a summons 
directed to the respondent commanding him to answer. The summons 
and a copy of the charges shall be served by the Marshal, except as 
hereinafter provided. The respondent shall answer the charges within 
twenty (20) days from the date of service upon him; otherwise, the 
charges may be taken as confessed, and hearing had thereon ex parte 
at a time fixed by the Court. 

(e) CHARGES, TRIAL OF; PUNISHMENT; INJUNCTION. When 
an answer has been filed the cause shall be set down for hearing at a 
time to be fixed by the court. Should the charges be sustained, the 
Court may censure, suspend, disbar, or otherwise discipline the 
respondent. Should the respondent be suspended or disbarred, he shall 
also be enjoined and restrained from practicing law, or holding himself 
out as an attorney at law in the District of Columbia, and the judgment 
shall so recite. Any violation of the judgment shall be deemed a con- 
tempt of court. ..... 


11-1302 (18:53). D.C. Code. Power to censure, suspend, or 
disbar for cause. 

Said District Court of the United States for the District of 
Columbia, in general term, shall have full power and authority to cen- 
sure, suspend from practice, or expel any member of its bar for any 
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‘ ‘ i ; 
crime, misdemeanor, fraud, deceit, malpractice, professional mis- 


conduct, or any conduct prejudicial to the administration of justice... . 


STATEMENT OF POINT 


Under rule providing for disciplinary action against attorney 
growing out of charges of misconduct made by an accuser, failure to 
comply with a procedural step after the initiation of proceedings does 


not constitute evidence of "professional misconduct." 


SUMMARY OF ARGUMENT ! 


Rule 94 (b) sets out the initial procedural steps to be taken after 
a complaint against an attorney has been filed with the Committee; and 
if any sanctions are to be imposed for failing to take such a step, such 
sanctions should be contained in the Rule itself; and accused attorney's 
failure to avail himself of such a step is not "professional misconduc 


ARGUMENT 


It seems clear that any disciplinary action taken against an 
attorney under Rule 94 because of a complaint filed with the Committee 
on Admissions and Grievances, should depend upon the charges in that 
complaint being substantiated. Throughout the various sections of the 
Rule where failure to do an act, or obey the provisions of the Rule 
subject one to a sanction or risk of a sanction, such sanction or risk 
is expressly outlined. | 


For example, in 94 (c) the Rule states the probable penalties 
against witnesses who refuse to appear or testify. : 


In 94 (d), the Rule provides that a default may be taken and for 


an ''ex parte" hearing on the charges if the attorney fails to answer the 
charges within twenty (20) days. ! 
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And in 94 (e), the Rule states that in the event of a judgment 
of suspension or disbarment he shall be enjoined from practicing, and 


that any violation of the judgment shall be a contempt of court. 


If the failure to answer as per Rule 94 (b) is contemplated as 
punishable, then such must be made known to the members of the pro- 
fession via the Rule. The necessity for this is immediately apparent 


when we consider the opening remarks of counsel for the Committee, i.e. 


"The other charge is a little unusual, I think. 
It was brought about because of the difficulty 
that the Committee has had in case after case 
of getting answers to charges”... (J. A. 10) 


It is evident from these remarks that the failure to answer 
charges such as those sent to Bourne by the Committee is not generally 
regarded by members of the bar as "unprofessional conduct" or "pro- 
fessional misconduct." If this is so, then in order to be the basis for 
such a charge it must be specifically set out in the rule. Otherwise, 
the Committee could do as it did here, and in effect amend the Rule to 


embrace a procedure or provision not set out therein. 


It is unrealistic to suppose that attorneys in "case after case” 
would knowingly run the risk of disbarment or suspension by failing to 
answer unfounded and vicious charges made by disgruntled, unsuccess- 
ful litigants. True it is that out of a sense of deference, or possibly 
apprehension, some attorneys who receive this type of complaint and 
letter from the Committee answer post haste. But the crucial question 
is: Is the failure to answer the type of non-compliance punishable via 
disbarment or suspension? 


Or, put in terms of the court's Conclusions of Law: does the 
failure to answer in these circumstances constitute "professional mis- 
conduct and conduct prejudicial to the administration of justice"? We 
think not. And it is apparent that many other members of the bar share 
this conclusion. It is equally apparent that even the Committee on Ad- 
missions and Grievances had not regarded failure to answer as "pro- 
fessional misconduct" up to the time it charged appellant, in spite of the 
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fact that it had been annoyed by such failures on many occasions. Such 
failure might irritate the Committee in that it forces it to start the 
"investigation" with which it is charged without the help of the accused 
attorney. But such failure is not misconduct within the contemplation 
of the statute; and proceedings to disbar or suspend should not flow 


from mere pique. 


Appellant concedes that specific acts falling under the above 
quoted terms cannot all be anticipated and completely catalogued, for 
they might be innumerable. But we suggest that behavior denominated 
as "professional misconduct" should be carefully considered in the 
light of the surrounding circumstances. Also it should be recognized 
that such a charge carries grave consequences for a lawyer individually, 


and for the legal profession as a whole. 


It has become a matter of universal acceptance that to form the 
basis for disbarment or suspension the acts alleged to constitute "un- 
professional conduct" or "professional misconduct" must possess an 
element of immorality or of dishonesty. In Re Williams, 113 SW 2d 
353,357. Certain it is that even appellant's harshest critics could not 
ascribe to him any immorality or dishonesty because of his failure to 
answer Mitchell's complaint which had been mailed to him by the Com- 


mittee. 


It was conceded by the Committee that Bourne's failure to 
answer Mitchell's complaint which it had sent to him, constituted what 
amounted to rather prevalent behavior on the part of numerous members 
of the Bar. It was strongly indicated that the Committee's patience had 
come to an end, and that it determined to use Bourne as an example. 
In pressing for disciplinary action against Bourne the Committee em- 
phasized that if he had answered, the chances were good that the time 
of the court would not have been expended on the disbarment proceedings. 
However, it seems that this representation loses all of its persuasive- 
ness in the face of the Committee's spirited argument in support of 
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Mitchell's charges - even after it had heard all of the evidence which 
thoroughly discredited him. It is hardly likely that the Committee would 
have ignored the charges made against Bourne by a man whose Story it 
found so credible (J.A. 57). « 


Finally, the record clearly reflects the fact that the Court's 
time was so needlessly spent because of the Committee's initial failure 
to observe the provisions of Rule 94 (b), rather than Bourne's subse- oe 


quent neglect. 


Although the Committee regarded this contention as temerity -- 
and sheer impudence when it was raised below (J. A. 58) appellant never ! 
intended it to be either; and earnestly urges it before this Court. The 
language of Rule 94(b) is simple and unambiguous. The very labelling y 
words for the section shedmuch light on the order in which things are 
to be done, and by whom. The Committee's investigation comes first, 
and the sending of the complaint does not constitute a part of that in- 
vestigation. The language can not possibly be interpreted to mean 
", . . the first step in the investigation is to call the complaint to the 


attention of the person charged and ask them for an answer." (J. A. 58) “ 


Appellant does not believe that the District Court intends that 
its Rules governing Disbarment, Suspension and Censure shall apply 
strictly to ordinary rank and file members of the Bar, and at the same h 
time be freely ignored by its Committee on Admissions and Grievances. 
Any such differential would be discriminatory, and inconsistent with 
the principle that the rights and independence of the Bar are to be as 
scrupulously guarded and maintained by the Court as rights and dignity 
of the Court itself. In re Fisher, 179 F 2d 361, 370. 


CONCLUSION 


WHEREFORE, it is respectfully submitted that for the reasons 
advanced hereinbefore, the judgment entered by the District Court in 


this case, should be reversed. 


WILLIAM B. BRYANT 
WILLIAM C. GARDNER 
JOSEPH C. WADDY 


615 F Street, N. W. 
Washington 4, D. C. 


Attorneys for Appellant 
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- JOINT APPENDIX 
- 92 [Filed November 22, 1957] 
a IN THE UNITED STATES DISTRICT COURT 
» FOR THE DISTRICT OF COLUMBIA 
> In the Matter of the ) 7 
a Complaint against ) ! 
: JAMES FRANKLYN BOURNE, Disbarment No. 36-57 
me a Member of the Bar of the ) | 
ha United States District Court ) 
7 for the District of Columbia ) 


CHARGES OF THE COMMITTEE ON ADMISSIONS 
AND GRIEVANCES ) 


The Committee on Admissions and Grievances of the United States 
District Court for the District of Columbia charges as follows: 

1. That the respondent, James Franklyn Bourne, is a member of 
the Bar of this Court, having been admitted to practice on June 30, 1949. 

2. That the respondent, on or about February 14, 1957, was em- 
ployed by one George M. Mitchell to represent him ina criminal case 
pending in this Court in which the said George M. Mitchell was the de- 
fendant. The respondent was paid the sum of $250. 00 as his full fee in’ 
said case. After the receipt of said fee, the respondent did nothing ex- 
cept to file a praecipe entering his appearance in said case and has re- 
fused to contact the said George M. Mitchell or members of his family 
and has failed and refused to return the said fee or any part thereof. 

3. A copy of the complaint of the said George M. Mitchell, filed 
with the Committee on Admissions and Grievances of this Court, and 
setting out the aforesaid facts with respect to the conduct of the respon- 
dent, was dispatched by the Committee to the respondent, by certified 
mail, on May 2,1957, and the Committee received a return receipt card 
signed by the respondent, stamped May 3, 1957, acknowledging the receipt 
thereof. A copy of the Committee's letter, enclosing copy of the com- 
plaint, is attached hereto, marked Exhibit A. 








2 
The respondent failed to file an answer to the said complaint 


within the time prescribed by the Court rules, and the Committee again 
wrote him, under date of June 26, 1957, a copy of said letter being 
attached hereto, marked Exhibit B. 


93 The respondent, not having filed an answer to said complaint and 


having made no response to the Committee's letter of June 26,1957, the 
Committee again wrote him, under date of July 10,1957. A copy ofthis 
letter is attached hereto, marked Exhibit C. This letter was receipted 
for on respondent's behalf by a James H. Taylor on July 11,1957. The 
Committee has received no response to this letter. 

4. That the respondent, in violation of the provisions of the rules 
of this Court, and without just cause or excuse, has failed to file an 
answer to the complaint. 

5. Upon the facts herein set forth, the Committee on Admissions 
and Grievances of the United States District Court for the District of 
Columbia believes and avers that this respondent has failed and neglected 
to perform his duties as an attorney of this Court, and has been guilty of 
professional misconduct and conduct prejudicial to the administration of 
justice. 

WHEREFORE, the premises considered, the Committee on Ad- 
missions and Grievances of the United States District Court for the 
District of Columbia prays: 

{1) That these charges be filed with the Clerk of this Court and 
that the respondent, James Franklyn Bourse, be tried upon said charges, 
pursuant to the statutes made and provided, and the rules of this Court. 

(2) That the Clerk of this Court shall be directed forthwith to 
issue a Summons to respondent commanding him to appear herein on a 
day certain and answer said charges. 

(3) That in the event service of summons aforesaid cannot be made 


upon respondent in the District of Columbia, that service be made in 
accordance with Rule 94(i) of the Local Rules of the United States District 
Court for the District of Columbia. 

(4) That respondent, James Franklyn Bourne, be forthwith 





3 ! 
suspended or disbarred from further practice of the law before the Bar 
of this Court and also from holding himself out to be an attorney at law 


| 


in the District of Columbia. : 
94 (5) And for such other and further relief as the nature of the case 


may require and to this Court may seem just and proper in the premises. 


THE COMMITTEE ON ADMISSIONS AND 
GRIEVANCES OF THE UNITED STATES 
DISTRICT COURT FOR THE DISTRICT 

OF COLUMBIA 
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By: /s/ Edmund L. Jones 
/s/ Francis W. Hill 
/s/ Roger Robb 


[ Verification] 


[JURAT dated Sept. 30, 1957. ] 


[ Filed November 22, 1957] 


EXHIBIT A i 
United States District Court for the District of Columbia 
Committee on Admissions and Grievances 
Room 6409 United States Court House 
Washington 1, D. C. 


May 2, 1957 


Franklyn Bourne, Esquire : 
3807 Minnesota Ave., N. E. ; 
Washington, D. C. 


Dear Sir: | 
There is transmitted herewith a copy of a complaint which has 
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been filed against you by George M. Mitchell with the Committee on 
Admissions and Grievances. 

Under the rules of the United States District Court for the District 
of Columbia, you are required to file an answer to this complaint, in 
duplicate, verified before a Notary Public, on or before twenty days 
after the date of mailing this complaint. 

Very truly yours, 


/s/ Ralph A. Curtin 
Secretary 


Encs. 
Certified Mail Returned Receipt Requested 


96 [Filed November 22, 1957] 
EXHIBIT B 
June 26, 1957 


Franklyn Bourne, Esquire 
3807 Minnesota Avenue, N. E. 
Washington, D. C. 


Dear Sir: 

The records of this office indicate that your answer to the 
complaint filed against you by George M. Mitchell, and forwarded 
to you under date of May 2nd, last, is past due, and the Committee 
requests that you give the matter your prompt attention. 

Yours very truly, 
/s/ Ralph A. Curtin 





Secretary 
& 
4: 
97 [Filed November 22, 1957] 
EXHIBIT C ‘ 
Certified Mail-Return Receipt Requested July 10, 1957 . 
Franklyn Bourne, Esquire " 


3807 Minnesota Avenue, N.E. 
Washington, D. C. 


Dear Sir: 
Under date of May 2,1957, there was transmitted to you a copy of 
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a complaint which had been filed against you by Mr. George M. Mitchell, 
and you were advised that, under the rules of the Court, you were re- 
quired to file an answer on or before twenty days after the date of mail- 
ing. Under date of June 26, 1957, a letter was dispatched to you advis- 
ing that your answer was past due and you were requested to give the 
matter your prompt attention. | 
Your answer to this complaint has not been received, and Tam 

directed by the Committee to advise that unless your answer is filed by 
Friday, July 19th next, it will take such action as it may deem appropriate 
in the matter and consider your failure to file an answer within the time 
limit prescribed by the Court rules, of itself, as evidence of professional 
misconduct on your part. | 

Yours very truly, 


/s/ Ralph A. Curtin 
Secretary 


100 [ Filed March 10, 1958] 
ANSWER TO CHARGES OF THE COMMITTEE ON ADMISSIONS AND 
GRIEVANCES 
1. This Respondent acknowledges that he is a member of the Bar 
of this Court, and has been since June 30, 1949. 


2. This Respondent denies all of the allegations contained in para- 
graph 2; and relative thereto states that on February 14, 1947, he was 
engaged by George M. Mitchell to represent him in the prosecution of 
an appeal from a conviction in a narcotic case in Prince George's County, 
Maryland (Criminal Trials No. 2538-56), and that on that date (February 
14, 1957) he received $200.00 on account of fee for that purpose; that 
the Respondent filed a petition for and argued successfully a motion for 
Bail Bond Pending Appeal in Marlboro, Maryland, and arranged for 
Mitchell's release during the pendency of the appeal. On the next day 
at Mitchell's representation that he needed the money on the week end, 
Respondent returned said money to him. This Respondent further states 
that Mitchell was not even arrested on any District of Columbia charge 
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6 
until February 16,1957, about midnight. In addition to devoting Sunday, 
February 17, 1957, to Mitchell and his wife who was arrested and charged 
as a co-defendant with him in a narcotics case on February 16, 1957, 


Respondent appeared before the United States Commissioner for the 
District of Columbia on Monday, February 18,1957, at which time bond 
was set and a hearing was waived after extensive conferences with 
policemen and the United States Attorney in the case; on this date 
(February 18,1957) Mitchell gave Respondent $250. 00 on account of fee 
in both the Maryland appeal and the new District of Columbia case. 
Several trips were made to the District of Columbia Jail and many 
unsuccessful efforts were made to secure the release of Mitchell on bond. 
On April 18,1957, this Respondent entered his appearance for Mitchell 
in Criminal No. 355-57 which arose out of his February 16,1957, arrest. 
On May 3, 1957, this Respondent appeared in the United States District 
Court for the District of Columbia before the Honorable John J. Sirica, 
Judge, for the hearing on a motion to Suppress Evidence which was filed 
by John J. Dwyer, Esq. The hearing was continued to May 10,1957, at 
which hearing this Respondent appeared and participated in the presen- 
tation of the defendant's contentions. In the meanwhile, on May 3, 1957, 
this Respondent received the lst letter from the Committee and the 
charges contained therein. This Respondent was completely surprised 
and admittedly chagrined by this development, and on May 10, 1957, when 
he appeared in Court on behalf of Mitchell, questioned Mitchell about his 
complaint, and expressed his views about the efficacy of it. Mitchell 
explained that he had become much concerned about this Respondent's 
lack of success in effecting his release on bond, and confessed that he 
might have acted imprudently. This Respondent represents that up to the 
time that Mitchell's defense was taken over completely by John J. Dwyer, 
Esq., that he expended considerable time and energy in Mitchell's behalf, zs 


and at all times acted in a manner which he considered consistent with ) 
that of diligent counsel. a 


3. This Respondent represents unto this Court that he made no 
conscious attempt to flout the authority of the Committee on Admissions 
and Grievances, and certainly that no disrespect for this Court was in- 
tended. Respondent acknowledges his failure to respond to communi- 
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v 
cations from the Committee, and attributes such failure to a combination 
of hurt and resentment toward Mitchell and the manner in which Mitchell 
had treated him; and the fact that the Committee had sent him a letter 
calling for an explanation of Mitchell's charge at a time when he was 
actively engaged in representing him was difficult to comprehend. This 
102 Respondent concedes that he had strong feelings insofar as Mitchell 

was concerned, but was confident that even a most cursory investigation 
by the Committee would expose the complaint as false and unwarranted. 

4. And this Respondent further apologizes for any seeming neglect 
to demean himself in the fashion consistent with the orderly administra- 

. tion of justice, and his position as an officer of this Court. : 
WHEREFORE, the premises considered, the Respondent prays: 
1. That the charges herein be dismissed. 


/s/ James Srankivis Bourne 
[ Verification] Respondent: 


[JURAT, dated March 8, 1958] [ Certificate of Service] 


103 [ Filed March 14, 1958] 
DECTBION OF COURT 
The Court finds that the charges against respondent based upon his 
having failed to render services in behalf of his client after being paid a 
fee to represent him in a criminal case in this Court have not been 
sustained. Accordingly such charges will be dismissed. ! 
The Court finds, however, that respondent failed to eect the re- 
quirement of the Rule of Court that when complaint as to conduct of an 
attorney is made by the Court's Committee on Admissions andGrievances, 
respondent shali file an answer with the Committee subscribed and under 
oath on or before twenty days after the date of mailing. Respondent, 
having been notified by the Committee by registered mail on May 2, 1957, 
of charges of misconduct, made no response to the Committee. On July 
10, 1957, respondent was advised by registered mail that he was required 
by Rules of Court to file answer within twenty days of the date of mailing 
notice to him. Again respondent ignored the notice and failed to file 
answer or otherwise respond to the Committee. Charges ofthe Committee 
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on Admissions and Grievances were filed by order of this Court on 
November 13,1957. By Rule of Court answers to pleadings are re- 
quired to be filed within twenty days. No answer or other pleading 
was filed by respondent until March 10, 1958, one day before the date 
104 set for trial of the charges against respondent and more than ten 
months after his receipt of notice of the charges. At the hearing of this 
case counsel for the Committee on Admissions and Grievances pointed 
out that had respondent complied with the Court's Rule, much of the 
time of the judges and other officers of the Court well might have been 
saved, since the charges may have been ignored. The consideration of 
the charges by all of the judges, except those currently assigned to try 
charges, might have been unnecessary. The trial of the charges might 
have been avoided. Counsel must not ignore the possible consequences 
of disobeying established rules of Court. 

Respondent has assured the Court he intended no discourtesy to 
either the Court or the Committee and apologized to the Court. This is 
in mitigation of his case. But since by his neglect, respondent has vio- 
lated his obligation to the Court, it is the judgment of the Court that he 
be suspended from practice of law for a period of twenty days. 


/s/ Bolitha J. Laws 
Chief Judge 


/s/ F. Dickinson Letts 
Judge 


/s/ Luther W. Youngdahl 
Judge 
March 13, 1958 


105 [Filed March 21, 1958] 
The Court, this 21st day of March, 1958, makes the following 
findings of fact and conclusions of law: 
FINDINGS OF FACT 
1. That JAMES FRANKLYN BOURNE was admitted to the Bar of 
this Court on the 30th day of June, 1949. 











9 | 

2. That the charges of the Committee on Admissions and 
Grievances against respondent based upon having failed to render ser- 
vices in behalf of his client after being paid a fee to represent him ina 
criminal case in this Court have not been sustained. | 

3. That the respondent failed to meet the requirement of the 
Court's Local Civil Rule 94(b), and by his neglect has violated his obli- 
gation to the Court. 

CONCLUSIONS OF LAW 

The Court finds that the respondent, JAMES FRANKLYN BOURNE, 
is guilty of professional misconduct and conduct pa 1 the ad- 
ministration of justice. : 


/s/ Bolitha J. aes 
Chief Judge 


/s/ F. Dickinson | Letts 
Judge ! 


/s/ Luther W. Youngdahl 
Judge 


[Filed March 21, 1958] 
NOTICE OF APPEAL ! 

Notice is hereby given this 21st day of March, 1958, that James 
Franklyn Bourne hereby appeals to the United States Court of Appeals for 
the District of Columbia from the judgment of this Court entered on the 
21st day of March, 1958 in favor of the Committee on Admissions and 
Grievances of the U.S. District Court for the District of Columbia 
against said James Franklyn Bourne. 


/s/ William B. Bryant 
Attorney for Respondent 
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OFFICIAL TRANSCRIPT OF PROCEEDINGS 
[Filed April 25, 1958] 
Washington, D. C., 
Tuesday, March 11, 1958. 

2 The above-entitled matter came on for hearing before HONORABLE 
BOLITHA J. LAWS, HONORABLE F. DICKINSON LETTS, AND 
HONORABLE LUTHER W. YOUNGDAHL, the Chief Judge and Associate 
Judges, respectively, United States District Court, at 10:30 o'clock a.m. 

APPEARANCES: 
For the Committee on Admissions and Grievances: 


FRANCIS W. HILL, JR., ESQ. 
EDMUND L. JONES, ESQ. 
ROGER ROBB, ESQ. 


For the Respondent: 
WILLIAM B. BRYANT, ESQ. 
3 PROCEEDINGS 
THE CLERK: In the matter of James Franklyn Bourne. 
MR. JONES: The Committee is ready. 
MR. BRYANT: The Respondent is ready. 
THE COURT: (Laws, C.J.) You may proceed, Mr. Jones. 


OPENING STATEMENT ON BEHALF OF THE 
COMMITTEE ON ADMISSIONS AND GRIEVANCES 


MR. JONES: May it please the Court, the charges in this case 
involve two matters: First, Mr. Bourne is charged with having been 
employed by one George Mitchell to represent him in a criminal case. 
The complainant charges that he paid Mr. Bourne a fee of $250 to 
represent him in the trial and that after the fee was paid he was never 
able to get Mr. Bourne to do anything for him at all, and he finally had 
to employ another lawyer who did represent him in the trial. 

The other charge is a little unusual, I think. It was brought about 
because of the difficulty that the committee has had in case after case 
of getting answers to charges. 


4) 
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In this case the Complaint was sent to Mr. Bourne under date of 
May 2nd. At that time, this letter was written -- these are admitted 





: by the answers, if the Court please: ! 
| "There is transmitted herewith a copy of a complaint 
5 which has been filed against you by George M. Mitchell with 
the Committee on Admissions and Grievances. Under the 
4 Rules of the United States District Court for the District of 
x ! 


Columbia you are required to file an answer to this Complaint 
Pp in duplicate, verified before a notary public, on or before 20 
days after date of mailing of this Complaint." ; 
The return receipt was returned to the Committee, but no answer 
" was filed within the 20 days. | 
On June 26th the Committee again wrote to Mr. Bourne: 
"Dear Sir: ! 
"The records of this office indicate that your answer 
to the Complaint, filed against you by George M. Mitchell and 
forwarded to you under date of May 2nd last, is past due and 
the Committee requests that you give the matter your prompt 
attention. ! 
"Yours very truly ! 
"Ralph Curtain." | 
No answer. 
On July 10th, Mr. Bourne was written this letter: 
"Dear Sir: ! 
"Under date of May 2nd, 1957, there was transmitted 
to you a copy of a Complaint, which had been filed against 
you by Mr. George M. Mitchell, and you are advised under 
9) the Rules of the Court you are required to file an answer on 
or before 20 days after the date of mailing. 3 
"Under date of June 26,1957, a letter was dispatched 
to you advising that your answer was past due and you were 
requested to give the matter your prompt attention. : 








en ee ee 
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"Your answer to this Complaint has not been received 
and I am directed by the Committee to advise that unless 
your answer is filed by Friday, July 19, next, it will take 
such action as it may deem appropriate in the matter and 





consider your failure to file an answer within the time 

limit prescribed by the Court Rules of itself as evidence 

of professional misconduct on your part.” 

Still no answer was received. 

I finally did get an answer yesterday. The Committee feels, if 
the Court please, that as officers of the Court and as a Committee of 
this Court, that attorneys cannot just ignore letter after letter request- 
ing them to answer charges. 

In this case the answer says that they didn't answer because he 
was mad with his client and if the Committee had made any investigation 
at all they would have known that he was innocent, but he won't tell us 
anything. He won't come in and answer. And we got an answer only 

6 yesterday. 

Charges were filed in September of 1957. 

We will show those facts to the Court and, upon a showing of those 
facts to the Court and, upon a showing of those facts, we will ask the 
Court to take the proper action. 

THE COURT: You are prepared to proceed with the entire case ? 

MR. JONES: Yes, sir. 

THE COURT: All right. 

OPENING STATEMENT ON BEHALF OF RESPONDENT 

MR. BRYANT: If it please the Court, what Mr. Jones has told 
the Court is substantially true, except that I would like to explain two 
things: 

As to the charges leveled by Mr. Mitchell, we think we are pre- 
pared to show that they are baseless. 

As to the charges about which the Committee feels strongest, if 
Your Honor please, I have the same feeling that Mr. Jones expressed to 
you. I don't want, however, this explanation that if the Committee had 


4) 
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investigated they would have found the charges were baseless. That 
was Mr. Bourne's original feeling, as we set it out in the answer. 

The other reason why he didn't answer was because of the as- 





a surances from Mitchell, well, he had been through a lot together and 
7 now, "I was in jail and I was excited about it and I will forget the 
> whole thing.” | 


! Now, that is a twofold thing. Except for representing to the Court 
that there was no disrespect intended to the Committee or the Court, we 
are prepared to go ahead and show that the original charges were base- 
less, and we will try to convince the Court that there was no intention 
on the part of the Respondent here to behave himself in a fashion which 
is inconsistent with being an officer of the Court, if Your Honor please. 

a: : Now, Mr. Jones states that he got an answer yesterday. If that 

| is so, if Your Honor please, I filed mine in Your Honors’ office yesterday. 

I want to ask this Court to not hold that against Mr. Bourne. I 
have had the matter and wrestled with the matter for well over six or 
seven weeks, about a couple of months. This type of thing is difficult. 

It is difficult for me. I take full responsibility for whatever wrath the 

f Court seeks to vent on me for not filing the answer to these charges. 

: I don't want Mr. Bourne -- I don't want him to be considered negli- 

gent in that respect, if Your Honors please. That was not his fault. 

THE COURT: (Letts, J.) He followed your advice? | 
MR. BRYANT: Sir? : 
8 THE COURT: (Letts, J.): He followed your advice? 
! MR. BRYANT: He did follow my advice, Your Honor. 
THE COURT: (Letts, J.): Why didn't you file your answer, then? 
MR. BRYANT: If Your Honor please, I was a little bit perplexed 
about the thing. I have talked to Mr. Bourne a number of times. When 
he came to see me he was in a fair state of distress. I talked to him 
several times before I could actually find out what the situation was. 

r He was upset about this thing; no question about it. | 

} And I have had conferences with him. I have had conferences with 
other people about it. And I am talking about the answer to this Complaint, 





| 


OO err re eee 
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if Your Honor please. 

THE COURT (Laws, C.J.): But you had nearly four months, 
nearly four months. 

MR. BRYANT: I had about two. 

THE COURT (Laws, C.J.): We can't let lawyers, or anyone else, 
disregard the processes of the Court and matters of the Court like this. 
We can't let lawyers or anyone else disregard the Court in a matter as 
important as this. This has to do with his right to appear before us. He 
ought to get his answer in in time or else ask for an extension. 

I mean, that complete ignoring of the Court is not excusable at all. 

9 MR. BRYANT: If Your Honor please, may I understand you? Your 
Honor is taiking about the answer ? 

THE COURT (Laws, C.J.): Iam talking about answering the 
charges and failing to appear before the Committee. He shows no 
courtesy whatsoever to our Court or the arm of the Court. He is an 
officer of the Court. He owes that to us. 

They are serious charges before the Court. We can't have them 
ignored unless we take a pro confesso on them or an admission. 

MR. BRYANT: If Your Honor please -- 

THE COURT (Laws, C.J.): This slovenliness around the Court 
has got to stop. I have been tell:ing you that in the criminal courts, all 
of them. : 

Well, all right, we will hear the case as long as the prosecution 
is ready to proceed. 

MR. JONES: Call Mr. George Mitchell. 


Thereupon, 
GEORGE N. MITCHELL ‘ 
was Called as a witness by Counsel for the Committee and, after being 
first duly sworn, was examined and testified as follows: 
10 DIRECT EXAMINATION > 
BY MR. JONES: 
Q. Your name is George N. Mitchell? A. Yes, sir. 
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Q. Mr. Mitchell, you were arrested, I believe, and charged 
with violations of the Narcotics Law in 1957; is that correct? A. Yes, sir. 

Q. Did you employ as your attorney Mr. James Franklyn Bourne ? 
A. Yes, sir, I did. : 

Q. Now, Mr. Mitchell, speak up so that the Court can hear you. 

Will you tell the Court the circumstances under which you em- 
ployed Mr. Bourne and just what he did for you and what effort you made 
to contact him? Now, speak right to the Court so they can hear you. 
A. Well, I was on an appeal bond -- ! 

Q. Excuse me just a moment. You had also been arrested and 
tried in Maryland; had you not? A. That is correct; yes, sir. 

Q. You were out on appeal bond from the Maryland conviction? 


A. Yes, sir. 
Q. All right. A. AndI had given Mr. Bourne $200 t to get the 
11 transcript for the appeal. Then I was arrested in D. C. » and he 


came up. 

Q. Can you give us the date of your arrest? A, February 17 in D.C. 

He came up to the Court and I told him not to proceed with it. I 
asked him had he got the transcript and he said, no. I said not to proceed. 

MR. BRYANT: Iam sorry. I can't hear you. ! 

BY MR. JONES: 

Q. Can you speak a little louder so that Mr. Bourne's attorney 
can also hear? A. I asked him had he got the transcript on the appeal 
and he told me no. SoI said, well, not to proceed with it, 50 to try to 
do something on this case. 

He said -- I said -- told him to take the $200 to use on this case. 
Well, he told me, he said, "Well, you have to give me $50 more." 

THE COURT (Youngdahl, J.): Use the $200 for what? 

THE WITNESS: This case. 

THE COURT (Youngdahl, J.): What purpose ? 

THE WITNESS: Fight this case in D. C. 

THE COURT (Youngdahl, J): As attorney fees? 

THE WITNESS: Yes, sir. 
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He said, ‘Well, you will have to give me $50 more." I said, "All 
right.” I gave him $50 more. 
Then we went before the Commissioner and he said that he would 
try to get me out on bond, or get my wife out on bond. So he didn't get 


either one. 

So when I go down to jail he comes down there the 20th of February, 
I think, and said that he had been to see the bondsman but couldn't get 
either one of us out on bond, but he was coming back. 

MR. BRYANT: Iam sorry, if the Court please. I can't hear him. 
Iam straining awfully hard. He is talking low and fast. 

THE COURT (Laws, C.J.): Try to speak louder. Will you talk to 
Mr. Bourne right there, maybe? 

THE WITNESS: Well, Mr. Bourne came around to the jail on the 
20th of February and said he was coming back up to the bondsman's 
office and he would be back down to the jail in a couple of days’ time. 

And I haven't seen him. He didn't come down. a? 

So my brother-in-law called him -- I think it was -- he went over 
to my brother-in-law's on the 20th and promised my brother-in-law 
that he was going to get my wife out on bond, which he didn't do. 

I think it was March 13th my brother-in-law tried to contact him -- 
did contact him and told him that I wanted to see him. He promised me 
he was coming down to see me. He didn't come. 

13 Then, I think it was March 24th, my brother-in-law tried to con- 
tact him, to my knowing. He didn't get him. 

On March 27th my brother-in-law contacted him again and he 
said -- told my brother-in-law that he had been down to the -- he was ; 
coming down to the jail -- he had been in court all day, all that week, oe 
and he was coming down there for sure that day to see me because he 


had to go down there anyway to see Mr. Hayes that he was representing te 
down there. Well, I didn't see him. , 
Then, on March 27th, my brother-in-law tried to contact him ‘ 


again and he told my brother-in-law that he had been down there to see 
me four times , which he hadn't -- the jail records will verify that. 
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Then, on April 3rd or 2nd -- about then, anyway -- my brother- 
in-law called his house about 7:30 in the morning, and his wife answered 
the phone and she asked who was it. And after my brother-in-law told 
who it was, there was a pause for about three or four minutes. His 
wife came back and said he wasn't home. 


Those are the times that I know. I wrote him one time, at least, 


and never got no answer. | 

And on the 23rd of April, my relatives hired another laywer. 

MR. BRYANT: What did you say? 

14 THE WITNESS: Around the 23rd of April, about the 23rd of April, 
my relatives hired another lawyer. " 
This other lawyer filed a motion to suppress the evidence. So 
when I came up -- when I was indicted -- Mr. Bourne didn't come to the 
indictment, and the Court notified me -- sent me back to jail and notified 

Mr. Bourne that I was being indicted and he was to be there. 

So they called me back again for indictment. He still wasn't there. 

Then this other lawyer filed a motion to suppress evidence and 
when I get to Court, Mr. Bourne was sitting over at the table. So I 
asked this other lawyer, I said, "What is he doing here?" My lawyer 
then tells me -- he said he don't know. He must have heard I was 
coming to court. | 

That was all, and I haven't seen him -- the first time I laid eyes 
on him from that day to this. 

BY MR. JONES: | 

Q. How many times did you see Mr. Bourne after you p i him 
the $250? A. Twice. That was at the Commissioner's Office a a once 
down in jail. 

MR. JONES: I would like to invite the Court's attention to the file 
in Criminal No. 355-57, which is "United States vs. George Mitchell" 
and it shows that on the 18th day of April, Mr. Bourne entered his 
appearance for the Defendant and recorded a plea of not guilty. 

15 On the same day the records show that -- well, this is the 18th 
day of April, 1957, "The Defendant, George N. Mitchell, appearing in 
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proper person, without counsel present, being arraigned in open court, 
upon the indictment, subsequent to the charge being stated to him, pleads 
not guilty thereto, and was remanded to the District Jail." 

In other words, counsel entered an appearance but did not appear 
with the Defendant when he entered his plea. 

BY MR. JONES: 

Q. What, Mr. Mitchell, in so far as you know, did Mr. Bourne 
do for you after you paid him the $250? A. He didn't do anything be- 
cause he hadn't even contacted him, or he hadn't contacted me in no 
count of way -- I didn't see him. 

Q. Did he ever return any of the fee? A. Not at all. 

MR. JONES: You may cross examine. 

CROSS EXAMINATION 
BY MR. BRYANT: 

Q. Did you ever ask him to return any money? A. I couldn't 
have. He hadn't contacted me. 

Q. Sir? A. He didn't contact me in any kind of way. 

16 Q. Let me ask you this: You were convicted in Maryland on the 
13th or 14th day of February, 1957; were you not? A. That is correct. 

Q. Mr. Bourne represented you in that matter, didn't he? A. 
That is correct. 

Q. Now, at the time that you were convicted, he discussed with 
you the possibility of appeal and the feasibility of an appeal in Maryland? 
A. That is correct. 

Q. What? A. That is correct. 

Q. And you agreed to go ahead with an appeal? A. That is correct. 

Q. And did Mr. Bourne file and argue a motion for bond for you 





while you were on appeal? A. Not as I know of. 





Q. Well, you got out on bond, didn't you, after you were convicted? 
A. Yes. 

Q. What? A. Yes. . 

Q. All right; now, a bondsman got you out over in Maryland, didn't 
he -- Mr. Patterson? A. That is right. 
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17 Q. Who arranged that for you? A. Mr. Patterson is all I know. 
Mr. Bourne called Mr. Patterson. I notified him. | 
Q. Now, when you were released on bond on that same day, or 
early the next day, you gave Mr. Bourne $200, didn't you? AL The 
same day. : 
Q. What was that for? A. To get a transcript. | 
Q. Well now, you got a receipt for that, didn't you? | A. Yes, sir. 
Q. Have you got it with you? A. Yes, sir, my people have it. 
(Mr. Jones hands paper to Mr. Bryant.) : 
BY MR. BRYANT: 
Q. Mr. Mitchell, you said that $200 was for the purpose of a 
transcript; is that right? A. That is correct. ! 
Q. By the way, do you read and write? A. Some. . 
Q. Well, I show you this receipt here and ask you whether or not 
you can identify that? A. Yes. i 
Q. What? A. Yes, sir. 
18 Q. Now, I ask you to readit. A. That is right. ! 
Q. What does that say? A. Says, "Appeal," doesn't it? 
Q. What else does it say? A. Says, "Cr." or "Tr." and -- 
Q. Iam not interested in that. ! 
"Amount of account;"' what does that say? A. "$500. " 
Q. What else? A. "Plus interest." : 
Q. No; no. Can you read atall? A. Yes. 
Q. What does p-1l-u-ssay? A. Plus. ; 
Q. And what doesc-o0-s-tsay? A. Thatis costs. 
Q. '$500 plus costs. Amount paid: $200." Is that right? A. For 
the appeal, yes. 
Q. Do you know what '$500 plus costs" means? A, Yes. 
Q. Did you anticipate that any of this money would be on account 
of fee for the work this man was doing for you in Maryland? A. Ihad 
19 paid him. 
Q. Paid him for what? A. For the trial. I paid him the last -- 
Q. This isn't a trial, Mister, this is an appeal. A. That is right, 


ca 
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and he made the statement that that was for the appeal, transcript. 

Q. But he gave you a receipt which reflected it was for the $200 
on account of -- A. Transcript. 

Q. No. A. Plus the costs. 

| ‘ THE COURT: (Youngdahl, J.): Did you intend to pay him some 

attorney's fee for the appeal? 

THE WITNESS: Yes, sir. 

THE COURT (Youngdahl, J.): Did you have some talk about that? 

THE WITNESS: Yes, sir. He made it plain after that he gets the 
transcript, whether after he started on it, bought the transcript, I could 
start paying him his fee. 

THE COURT (Youngdahl, J.): Did he say what it was to be, the 
amount? 

THE WITNESS: He told me that the $500 was for a transcript and 
briefs and different papers that he had to get wrote up. 

20 THE COURT (Youngdahl, J.): Did he say anything about the 

amount of the attorney's fees on the appeal? 

THE WITNESS: Yes, sir, he says his would be $600. 

THE COURT (Youngdahl, J): On the appeal? 

THE WITNESS: For his fee, yes. 

THE COURT (Letts, J.): Did you ever get a transcript ? 

THE WITNESS: No, sir. 

MR. JONES: I want to use both receipts. 

MR. ROBB: You had better keep them together. 

BY MR. BRYANT: 

Q. Now, on 2-14, -- Let me ask you this: Do you see that $25 

receipt? A. Yes. 





Q. What was that for? A. Balance in full. a 
Q. For what? A. That was for his fee on the other trial before ¥ 
the appeal. 
Q. On the trial? A. Right. 7 


Q. That right? A. Yes. 
Q. This receipt represents you paid him all the money on this trial ? 
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A. That is right. 
Q. This receipt represents some money on appeal; r that right? 
> A. That is correct. 
MR. BRYANT: May this be marked? It is the Committee s receipt, 
but may it be marked for identification? 

“4 THE DEPUTY CLERK: Do you want it marked for your exhibit ? 
MR. BRYANT: Yes. 
THE DEPUTY CLERK: Respondent's exhibit? 
MR. BRYANT: Yes. 
MR. ROBB: Why don't you read those receipts in evidence ? 

MR. BRYANT: I would rather for the Court to see them. 

MR. ROBB: You have them in piecemeal now. ! 

MR. BRYANT: If Your Honor please, may I read this to you and 
pass it up? 

THE COURT (Letts, J.): Are you offering them? You have them 
os! marked for identification? ! 
a MR, BRYANT: Yes; and then I want to offer it. 

THE COURT (Letts, J.): Are you now offering it? 

MR, BRYANT: Yes, Your Honor, after I read them. 

The first receipt is dated 2-14-57, received from George N. 
Mitchell, $200 for appeal: Cr. Tr. -- that is Criminal Trial -- "No. 2538.” 



















22 Then there is a little legend: "Amount of account, $500 plus costs. 
Amount paid: $200. Balance due, $300, plus costs." : 
& Signed by "J. Franklyn Bourne." 
4 Now, the bottom receipt is dated the same date: "Received from 


George Mitchell, $25 for account, balance in full, trial fee. Amount of 

! account: $25. Amount paid: $25." Signed: "J. Franklyn Bourne. . 
I would like to pass that up to the court. 

BY MR. BRYANT: 3 
Q. Now, there came atime, then, that Mr. Bourne gave you 
‘ | back the $200, didn't there? A. No, sir, he didn't give me ‘back one 
rN red cent. 
Q. He didn't. A. No, sir. 
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Q. Well now, there came a time when you were arrested in the 
District of Columbia, wasn't there? A. That is correct. 
Q. That was on Saturday night or early Sunday morning on 
February what, the 17th or 16th? A. About the 17th. 
Q. And you know that your wife was arrested, too, wasn't she? 


A. Yes, sir. 
Q. What? A. That is right. 
23 Q. Now, at that time, Mr. Bourne had this $200, you say? A. 


That is right. 

Q. What? A. Yes. 

Q. And you deny that you asked Mr. Bourne for the money and 
said you needed it on the weekend? You deny that? A. After? 

Q. Before you were arrested in the District of Columbia, you deny 
that you took the $200 back from Mr. Bourne and said you needed it for 
the weekend? You deny that? A. That is a fact, I didn't get any back. 

Q. Well, you got the $200. You got arrested on Saturday night; 
is that right? A. Yes. 

Q. You know, as a matter of fact, that your wife contacted Mr. 
Bourne sometime between midnight Saturday night and Sunday morning, 
don't you? Eight o'clock on Sunday morning? A. I know the fact she did. 

Q. Yes. Well, somebody on behalf of you and your wife contacted 
him. You saw him the next day, didn't you, on Sunday? A. He came 

24 up there. 

Q. All right, now, you know that he went to the Women's Bureau 
twice to see your wife? Do you know that? A. I don't know it, no. 

Q. Well, did he -- A. He didn't tell me that. 

Q. He didn't tell you that? A. No. | 

Q. Did he tell you he didn't do that? A. No. 


Q. You were in the Central cellblock down here in Headquarters , 
Building; is that right? A. That is right. 
Q. How many times did he visit you down there that day, Sunday? » 
A. Twice. ~ 


Q. That was in connection with the District of Columbia case, 
wasn't it? A. Uh huh. 
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Q. What? A. Yes. ! 

Q. And you were anxious to effect your release on bond right away, 
weren't you? A. I was going to ask to get my wife's release. 

Q. Her release and yours? A. Uh huh. 

25 Q. And you asked Mr. Bourne to do that for you that day; is that 
right? A. Yes, sir. 
Q. He was unsuccessful, wasn't he? As a matter of fact, he 
never did get you out on bond. A. He didn't ail her out on bond, either. 

Q. I know that. 

Now, the next day you and your wife and two or three — people 
appeared before the United States Commissioner; isn't that so? A. Yes. 

Q. What? A. Yes. : 

Q. Mr. Bourne was down there; wasn't he? A, Yes, sir. 

Q. What? A. Yes, sir. 

Q. Did you know, or did you see him talking with the Assistant 
United States Attorney and some police officers down there’ for quite 
some time? A. No, I didn't. | 

Q. You didn't see that but you know he was there ? A. Yes. 

Q. Now, your bond originally was what, $5, 000, when the police 
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26 picked you up; wasn't it? A. Yes, sir. 

Q. Now, the Commissioner ultimately set a bond of $3, 500 on 
you? A. Still $5, 000. 7 

Q. Still $5,000? A. Yes. : 

Q. Was anybody's bond reduced down there before the Commis- 
sioner? A. I don't know. See, there was four of us in front of the 
Commissioner at the time, and Mr. Bourne stepped up and said he 
represented all four of us. But the other two people said they didn't 
know anything about Mr. Bourne. : 

Q. But he represented you and your wife? A. That is correct. 

Q. Now, you went over to the jail from the Court House; is that 
right? A. That is correct. 

Q. And then, I believe you said Mr. Bourne came over a couple 
of times; is that right? A. Yes. 
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Q. Now, did he tell you why he couldn't arrange the bond for you? 

A. No. The only thing he said was the narcotics men was stopping it. 

27 Q. Yes. You didn't hold him responsible for not getting you out 
on bond, actually, did you? A. The narcotics men wasn't stopping him 
getting my wife out on bond. 

Q. Well, they didn't let you out on bond, did they? A. No. 

Q. Nobody got you out on bond. Mr. Dwyer didn't get you out on 
bond, did he? A. That is right. 

Q. Now, you say that there came a time when somebody hired 
another lawyer for you; is that right? A. That is correct. 

Q. Did you know that that was being done? You didn't know any- 
thing about it, did you? A. Well, I had talked it over with my relatives. 

Q. I understand that. But you didn't know -- did you specify that 
Mr. Dwyer be hired for you? A. I didn't specify anyone, no. 

Q. And your complaint was that Mr. Bourne wasn't getting you out 
on bond and wouldn't come to see you; isn't that a fact? A. After over a 
month, I had been trying to contact him several times. 

Q. Now, at the time the police locked you and your wife up, they 
left at your house, or they arrested you on the basis of a search warrant 

28 for your house; didn't they? A. Yes, sir, I believe so. 

Q. And they had a couple of pieces of paper attached to that war- 
rant saying they had seen a lot of things going on in and out of your | 
house, didn't they, an affidavit? A. Seen a lot of things? No, they had 
an affidavit attached to it saying they seen some people coming in and 
out of my house. 

Q. Well, they had an affidavit attached to the warrant; is that 
right? A. Yes. 

Q. Now, you say that on the date that this motion was heard that 
you saw Mr. Bourne at the table and you wanted to know what he was 
doing there; is that right? A. That is correct. 

Q. You hadn't told Mr. Bourne that you were not hiring him any 
more, had you? A. No, I didn't tell him that, no. 

Q. All right. And did you ask Mr. Dwyer: "Did you call Mr. 
Bourne and say you were in thecase?" Did you ask him that? A. I 
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asked him -- he was sitting at the table and I was sitting on the other 
side of the table. _ 

Q. What did Mr. Dwyer tell him? A. I didn't ask Mr. Dwyer. 
I asked Mr. Bourne, I said, what was he doing there. 

29 Q. What did he tell you? A. He didn't say nothing. 

Q. Did you notice any conversation between Mr. Bourne and Mr. 
Dwyer about your case, at all? A. No, I didn't. | 

Q. You say that that didn't occur? A, I didn't say oat that didn't 
occur; I say, I didn't notice any. | 

Q. Did you notice any conversation or any eT of papers or 
anything, or books, between Mr. Bourne and Mr. Dwyer? A, No, sir. 

Q. You didn't notice that? A. No, sir, Ididn't. 

Q. And the anton was denied; is that right? A. That is correct. 

Q. Now, getting back to Monday morning, after you appeared be- 
fore the Commissioner, you went down in the cellblock, isn't that right, 
in the Marshal's office? Did you give Mr. Bourne any money on that 
morning? A. $50. 


Q. $50; not $250? What was the $50 for? A. He told me he had 
to have $50 more. 
Q. What was thatfor? A. For on this District case. 
30 Q. He would have to have $50? A. Yes, sir. | 
Q. Was it $50 that you gave him on the District case -- was that 
supposed to be the full fee to defend you in the District of Columbia case ? 


A. Ipresume so. That is what I took it that way. 

Q. You did what? A. I took it that way when he sal fifty more 
dollars. | 

Q. You took it what way? A. That the fifty more dollars would 
be the complete fee.. 

Q. You say fifty more dollars. You mean fifty -- what would the 
complete fee be? A. $250. 

Q. Did he tell you that? A. He took the $200. 

Q. Did he tell you that? A. Not in so many words. | 

Q. Why did you sign that sworn affidavit against this man, if he 
did that? A. Because after he come down to the bull pen, that is he told 
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me the $200 was going to be used for that, for that purpose. 

Q. You hada receipt to the contrary, didn't you? A. Well, to 

31 the contrary, yes. 

Q. What do you think he argued that motion over in Maryland for? 
A. The $200 was for the transcript. 

Q. Well, he is not supposed to get a dime for working for you, is 
he? A. Sure. 

Q. Did you tell him -- A. He made that plain to me. 

MR. BRYANT: Your Honor, I have no more questions of this 
witness. 

THE WITNESS: He made that part plain to me. 

MR. BRYANT: No more questions. 

REDIRECT EXAMINATION 
BY MR. JONES: 

Q. Mr. Mitchell, you spoke of this $50 that you gave Mr. Bourne. 
Have you got a copy of the receipt that he gave you? A. Yes, sir. 

(Witness hands paper to Mr. Jones.) 

(Mr. Jones hands paper to Mr. Bryant.) 

MR. BRYANT: This is your receipt? 

THE WITNESS: That is the receipt. 

MR. BRYANT: Where, on that receipt, does it say anything about 
payment in full for anything? 

32 MR. JONES: He didn't say that. 

THE WITNESS: I didn't say that. 

THE COURT: Just a minute, gentlemen, one atatime. Mr. 
Jones is questioning the witness. 





MR. JONES: If Your Honor please, this receipt reads as follows: 
"February 18,1957, received from George N. Mitchell, 
$50, re: appearance U.S. Commissioner, Franklyn Bourne." 
I would like to have that marked as Committee's Exhibit 1 and 
offer it in evidence. , 
THE COURT: It will be received. : 


(Committee's Exhibit No. 1 was received 
in evidence. ) 
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MR. BRYANT: Where are those other two receipts ? 

BY MR. JONES: : 

Q. Now, Mr. Mitchell, there have been introduced in evidence 
two receipts dated February 14, 1957, one that is for $200, ' and the 
amount of account $500 plus costs. | 

Now, that was the fee that you were to pay Mr. Bourne for the 
appeal in the Maryland case; is that correct? A. That is right. 

Q. The second receipt, which is for $25, "Balance in full for 
trial fee; that was for the trial of the Maryland case in which you were 
convicted? A. Correct. | 

33 Q. Now, did there come a time when you abandoned your appeal 
in Maryland? A. Yes, sir. 

Q. And was it then that you told Mr. Bourne that the $200, which 
you had given him, you were going to abandon that appeal end to apply 
that to his fee for representing you in the District case? A. Yes, sir. 

MR. BRYANT: I object to the question. There is no testimony 
that is so. 

THE COURT (Laws, C.J.): I think he is asking the question. 

BY MR. JONES: 
Q. Is that correct? A. Yes, sir. That is just the way it went. 
MR. JONES: That is all. 
RECROSS EXAMINATION 
BY MR. BRYANT: 

Q. Let me ask you this: You say that you had some’ anderotending 
about this $250; is that right? A. That is correct. : 

@. Now, that receipt you have there has something to say about 
$50 for appearance at the Commissioner's. That is pretty definite, 
isn't it? A. I didn't hear you. Let me see it. Let me see it. This 
says "definite" appearance ? 3 

Q. Sir? A. Does that say $50 for definite appearance ? 

Q. It says: "Re: App., U.S. Commissioner." I suspect he was 
there. A. He was there but does that say "definite ?" You are asking 
"definitely." ! 
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@. Let me ask you: You say that there came a time that you 
abandoned this appeal. Now, that came about as a result of your failure 
to order a transcript and pay for the transcript in Maryland, didn't it? 
A. To abandon it? 

Q. I mean, it was abandoned because of your failure, or anybody 
on your behalf, to pay for the transcript and the record; isn't that so? 
A. No, sir. 

Q. Why was it abandoned? A. It was abandoned because I was 
el in D.C. 

Q. What does that have to do with an appeal over there? A. That 
would have a bearance pn the trial. 

Q. When you say it was abandoned, was it automatically abandoned 
or did you tell somebody to abandon it? A. Mr. Bourne suggested to me. 

35 Q. When was that, what date? A. Down in the cellblock on Sunday 

morning. He came down there. 

Q. On Sunday morning he came down there? A, Yes. 

MR. JONES: What did he say? 

MR. BRYANT: Iam examining. 

MR. ROBB: Let him finish his answer. 

MR. BRYANT: Talk as long as you want. 

THE WITNESS: When Mr. Bourne came down to the cellblock 
Sunday morning to see me. 

- BY MR. BRYANT: 

Q. Was that here in this Court? A. I don't know. 

Q. That was after you were arrested; is that right? A. That is 
correct. 

Q. What? A. That is correct. 

Q. You said he suggested you abandon the appeal in Maryland ? 
A. That is correct. 


Q. Didn't you have some conversation with him about your brother- 





in-law selling your automobile to get money enough to order the record : 
and pay him the balance of the fee? A. No, no indeed. ‘y 
36 Q. What? A. No. 
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Q. All right. Now, did you agree to abandon your appeal then ? 
A. Naturally. : 

Q. What? A. Yes, sir. 2 

Q. Well now, he had $200 of your money left. What aid you do 
about that? A. Well, that is when he suggested he use that money on 
this trial; he use that money as his fee. | 

Q. Right in the cellblock? A. That is correct. That is when he 
first mentioned it. : 


Q. And then you gave him what, $50 later on and he gave you a 


receipt just for an appearance at the Commissioner's; is that right ? 
A. No, he told me fifty more dollars. Those were the words he used. 
MR. BRYANT: No further questions. | 
THE COURT: All right. 
MR. JONES: Is that all? 
MR. BRYANT: Yes, sir. 
MR. JONES: That is all. Step down. 
37 (The witness withdrew from the stand. ) 
MR. JONES: Call Mr. Robinson. 
Thereupon, (- : 
ROMEO ROBINSON | 
was called as a witness by the Committee and, after sieiaial first duly 
Sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. JONES: 
Q. Will you state to the Court your full name, please? A. Romeo 
Robinson. 
Q. What is your first name? A. Romeo. 
Q. Romeo Robinson? A. Yes. | 
Q. What relation are you to Mr. George Mitchell? A. He is 
my brother-in-law. | 
Q. Did you, on behalf of your brother-in-law, have any contact 
with Mr. Bourne? A, I did, sir. : 


| 
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Q. Tell the Court what efforts you made to contact him, what 


was said, and tell it in your own way. A. I contacted Mr. Bourne on at 
least seven different occasions. I called him about ten times, but on two 
| occasions I missed him and the other time my wife called him. But I did 
38 talk personally to Mr. Bourne about seven times concerning my 
brother-in-law. And I explained to him about him wishing him to come 
down to the jail to see him. 

And on each occasion he would tell me that he was tied up in court, 
but at his earliest convenience he would get down to see him. 

I didn't understand what it was all about, so on one visit I went 
down there and I asked George what was it all about, and then he went 
into detail to explain to me what it was all about. He wanted either for 
Mr. Bourne to show him the transcript, which would be evidence that he 
had interceded toward getting the case appealed, or either get him his 
money. And I told Mr. Bourne exactly that one morning, from my home. 

And the last time I called Mr. Bourne, a lady answered the phone -- 
I don't know if it was his wife or not, but it was between seven and seven- 
thirty a.m., because it was right after I carried my wife to work. I 
carry my wife to work every morning at seven and I come back home -- 
I get back home approximately a quarter past or ten minutes after-- 
something like that. 

I talked to this lady and she hesitated and she wanted to know who 
it was, andI told her Mr. Robinson, George Mitchell's brother-in-law. 
She hesitated again. She told me that Mr. Bourne was not in. 


39 Well, the next time I went down to jail to see him, I told George 
that. He said, "She did tell you that?" He said, "Well, just don't you 
call any more." So I didn't. ‘ 


Q. Now, Mr. Robinson, will you tell the Court the period over 
which these calis took place, over how long a period, and when they 
were? A. Well, I disrecollect the actual dates but they covered a period, 
I would say, approximately two and a half or possibly three months. . 

Q. After your brother-in-law had been arrested? A. After he * 
was arrested. 
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Q. Inthe District? A. That is right. 

Q. Finally, did you do anything about employing another lawyer 
for your brother-in-law? A. Yes, I did. ; 

I was down to see him one day and he told me were about a 
friend of his down there had told him about this Mr. John J 4 Dwyer. So 
I came back home and I called Mr. Dwyer and Mr. Dwyer came over 
and talked with me and I retained him. | 

MR. JONES: You may cross examine. 

CROSS EXAMINATION 
BY MR, BRYANT: : 
Q. He came over to your house one evening? A. One morning. 


40 Q. One morning, and you told him what the situation was ? You 

retained him right then and there? A. That is right. | 

Q. What did you give him? A. I didn't give him anything. 

Q. You didn't give him anything? A. Then. 

Q. How did you retain him? A. WhatI mean is I hired him. Let's 
say I hired him. : 

Q. Right then and there he told you he would represent this man? 
A. That is right, for a fee. 

MR. BRYANT: No further questions. 

MR. JONES: That is all. 

MR. BRYANT: Iam sorry, excuse me. 

BY MR. BRYANT: 


Q. Weren't you supposed to dispose of your brother-in-law's 


automobile to raise some cash to help pay for the expense? A. No. 

Q. You don't know anything about it? A. Not at all. I disposed of 
it, but I wasn't supposed -- not to raise no cash. My boy - 

Q. You finally gave it to your son or disposed of it to oe son? 

A. He bought it. He is still buying it. 

MR. BRYANT: That is all. 

(Witness withdrew from the stand. ) 7 

MR. JONES: I would like to invite the Court's attention to Rule 
94(b) of the Court's Rules, which obligates the respondent to file an 
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answer within 20 days when a comM#aint is served upon him. 


The Committee rests, if the Court please. 

MR. BRYANT: If the Court please, before I put Mr. Bourne on 
I am going to ask the Court to dismiss that part of the Complaint which 
raises the allegation that Mr. Bourne took this man's money and ren- 
dered him no service. I think it has not been substantiated by the testi- 
mony. I think he is entitled to that. 

THE COURT (Laws, C.J.): We will deny it at this juncture and 
take it under advisement at a later time. 

MR. BRYANT: Will you take the stand? 
Thereupon 

JAMES FRANKLYN BOURNE 

the respondent, was called as a witness in his own behalf and, after 
being first duly sworn, was examined and testified as follows: 


BY MR. BRYANT: 

Q. Mr. Bourne, will you state your name for the record, your 
full name? A. James Franklyn Bourne. 

Q. And you represented Mr. George Mitchell in several matters ? 
A. I did. 

Q. Now, about the 14th of February, last year, you represented 
him in a matter pending in Maryland? A. I did. 

Q. And on the date that you filed an order of appeal and secured 


his release on bond, did you receive any money from him? A. The day-- 





Q. Just yesorno. A. Approximately that date, yes. 

Q. Did there come a time when you received $200 from him on 
account of the Maryland matter? A, I did. 

Q. Does that receipt, that we read into the record, reflect that | 
transaction? A. It does. 

Q. Now then, there came a time when he was arrested over here; \s 
is that right? A. Yes. . 

Q. When did you find out about that? A. Approximately 12:30 a.m., 
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of February 17. 
Q. Now, before he was arrested, did you still have the $200 that 

he gave you? A, No, I did not. | 
" Q. Where was it? A. After Mr. Mitchell secured his release, 
po I had a conference with him about the Maryland case. He requested that 
" I return the money to him, saying that he needed the money that weekend. 

I gave the money back to him. : 

Q. At the time he was arrested, you had no funds belonging to 
him? A. No, I did not. 

Q. Now, let's get to the knowledge that you gained of his and his 
wife's arrest on Saturday, I believe, February 16: How did you get this 
knowledge? A. The first call, about 12:30 in the morning, was from 
the Women's Bureau and I talked with someone who advised me that 
they were there at the Women's Bureau, and Esther Mitchell had been 
arrested and desired to see me as soon as possible. i 

Q. At that time did you know that George Mitchell was arrested, 
too? A. No, I didn't. : 

44 Q. Now, did you go to the Women's Bureau? A. Yes, I did. 

Q. About what time of day or night was that? A. It was between -- 
well, I would say approximately nine and ten in the morning. 

Q. Sunday morning? A. Sunday morning. 1 

Q. Did you subsequently come downtown to the Central cellblock 
here? A, I did. 

Q. To see whom? A. George Mitchell. 

Q. You had a conversation with him? A, I did. : 

Q. Did you go back to the Women's Bureau on that day? A, I 
went back to the Women's Bureau after going over to Mr. Goldsmith's 
office and talking to Mr. Leonard Weinstein. : 

Q. Speak alittle louder. A. I first went over to talk to several 
bondsmen and talked to Mr. Leonard Weinstein and, I believe, Mr. 
Joseph Goldsmith. | 

Q. You couldn't get him out on bond? A. No. : 

Q. Now, did you go back to the Central cellblock here on Sunday? 
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45 A. I first went back up to the Women's Bureau. I advised Mrs. 


Mitchell of my conversation with the bondsmen and her husband. I came 
back to Central cellblock. 

Then I went over to the Police Headquarters to discuss the matter, 
or tried to find out additional facts. 

There had been some eight or nine arrests of persons in or leaving 
the premises on Tenth Street. During the course of that -- 

Q. On Sunday, what time did you get back home? A. After five 
o'clock in the evening. 

Q. Had you devoted the day to the Mitchells? A. Yes, I had. 

Q. Now, when did you next see the Mitchells? A. I next saw 
the Mitchells approximately 9:30 Monday morning down at the Com- 
missioner's. 

Q. Well, they were in the cellblock at the Commissioner's? 

A, Yes. 

Q. You appeared with them before the Commissioner; is that 
right? A. That is correct. 

Q. Now then, you went back down in the cellblock. Did you get 
any money from Mitchell that morning? A. Yes, I did. 

46 Q. What did you get from Mitchell? A. $250. 

Q. Now, was that the money on the Maryland business and a re- 
tainer paid for the appearance at the Commissioner's? A. The $200 
was given me back to keep the Maryland -- was on account of the Mary- 
land appeal. I had a discussion and he said he -- 

Q. Go ahead. A. He said he hada Pontiac car. He gave me the 
keys to the car. He wanted me to take the car over. I told him I couldn't 
do that. He said, "Well, give the keys to my brother-in-law. Get him 
to dispose of the car." He also gave me keys to the premises on Tenth 
Street and advised me to give those to Mr. Robinson. 

I told him -- 

Q. Go ahead. Excuse me. A. I told him that I was entitled to 
something for my appearance before the United States Commissioner, 
the work I did the previous day. He gave me $50, for which I wrote him 
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out a memorandum on a three by five card that I had in my pocket. 


Q. Now, did you have any discussion about the probability of his 
indictment and what should happen before or after the indictment with 
him? A. Yes, I did. : 

Q. What did you tell him? A. I told him that, well, that morn- 
ing -- may I say what happened prior to having this conversation? 

Q. I don't see any objection. : 

MR. JONES: Go ahead. 

THE WITNESS: Prior to discussing that part with Mr. Mitchell, 

I had to wait until the police officers came over with the search warrant 
and affidavit attached to it. : 

The affidavit was a very general observation affidavit, stating that 
two known addicts had been seen going in and out of the premises over a 
period of approximately five days. One of the names had been struck 
and a different name written above it in ink. : 

I discussed this matter with Counsel, who were present, and went 
back and discussed it with the police officers. 

Then, afterward, I discussed the matter with Mr. Mitchell in the 
light of all the facts that I had learned from my investigation of Sunday, 
and my interviews, also, on Monday morning, of four people who 
appeared before the Commissioner. : 

Q. Now, did you have any discussion with him about' what should 
be done before or after his indictment? A. Yes, I did. | 

Q. What did you tell him? A. I told him that in my opinion, that 

the motion to quash the search warrant would be the proper de- 
fense in this matter in the District of Columbia case; that in this parti- 
cular situation we should wait and see what the Grand J ury would do 
with the case and, after an indictment, the motion should be filed. 

Q. Now, you went to jail on that Monday morning, Mr. Bourne. 
Did you discuss it with him at the jail? A. Yes, Idid. 


Q. And would you say you visited him two or three times? A, 


Yes, sir. 
Q. Did this man ever ask you for his money back? A No, he 
did not. | 
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Q. Did this man, Mitchell, ask you to show him the transcript or 
give him his money back? A. No, he did not. 


Q. Now, on the 10th of May, I believe, when the motion which Mr. 


Dwyer had filed was heard, did you see or meet Mr. Dwyer down at the 
Court? A. I did. 
Q. That was in Judge Sirica's Court? A. Judge Sirica. 
Q. Did you have a conversation with Mr. Dwyer relative to the 
merits of this man's motion? A. Yes, I did. 
49 Q. In the course of that conversation, did you expose Mr. Dwyer 
to anything you had done in that connection? A. Yes, I did. 


Q. What was that? A. I had looked into several cases. Mr. Dwyer 


showed me a memorandum that he argued his motions from. 


Q. You say his motions from, you mean, a memorandum prepared 


for that particular thing? A. No. 

Q. You mean a narcotics case memorandum? A, Yes. 

Q. Go ahead. A. It did not include the Bamboy case. 

Q. You mean the California case? A. The narcotics case, yes. 

Q. Did you tell him about that case? A. Yes, I told him about it 
and I went up to the library and obtained a book from the library and 
brought it back down to the court room. 

Q. The motion was denied; is that right? A. That is correct. 

Q. In connection with getting these people out on bond, did you 


expend any effort besides contacting the bondsmen? Did you contact any- 


body else to try to arrange a satisfactory bond arrangement? A. Yes. 
50 On one of my visits to Mr. Mitchell at the D.C. jail, he gave me 

several names of additional people to communicate with, whom he ad- 
vised me would get him out on bond. 

Q. Did you run down those leads? A. Yes, I did. 

q. And those weren't successful, too; is that right? A. Yes, 
they were unsuccessful. 

Q. Now, forgetting Mr. Mitchell for a moment, Mr. Bourne, 
there came a time when you received letters from the Committee ? 
A. Yes, sir. 
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Q. Now, let's don't forget him so quickly: On the 10th of May 
when you appeared with Mr. Dwyer on that motion, you had: already 
received your first letter from the Committee; is that right? A. That 
is correct. 

Q. Did you have any conversation with Mr. Mitchell sbout that 
letter? A. Yes, I did. : 

Q. Give us the substance of that conversation, the entire conver- 
sation. A. I asked him why he made a complaint against me. He said 
because he was mad. I wasn't able to get him out on bond and he wasn't 

D1 able to get me to come over to the jail to visit him. , 

Q. Did there ever come a time when he indicated to you that this 
grievance was expiring? A. Yes. I talked with him and told him why 
I didn't come back to the jail. There was nothing further I could do on 
that; that I couldn't secure his release on bond; that I had been unsuc- 
cessful in my efforts; and that the only thing I possibly could do would 
be try to get the evidence suppressed, or represent him at the time 
when it came to trial. | 

Q. You told him that there was nothing that you could do about 
talking to him in the jail? A. That is right. 

I further told him that his wife had been released on bond about 
March 4th, I believe it was. I went there one day to see her and she 
had just been released. : 

Q. You don't know how that was effected, do you? A, I do not 
know how it was effected. I believe it was Mr. Goldsmith, who was the 
bondsman, or someone who did give me the address she was supposed 
to be living at, which happened to be one of the addresses that Mr. George 
Mitchell had given me to contact a party about securing his release. 

Q. I show you this and ask you.if you can identify that ? Can you 
identify that? A. That is my handwriting. | 

52 Q. Are those your notes? A. Those are my notes. 
Q. Where were they made? A. Made in the District Jail. 
Q. During what period -- at what time? When I say "what time, " 


what were you doing at that time? A. I was interviewing Mitchell. 
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Q. And those notations were taken from him? A. These notations 


were either taken from him or Mrs. Mitchell. I don't recall which one 
gave them to me. 

Q. You speak of an address she was supposed to be staying at, 
do you recognize any such thing there? A. Yes. 

Q. Which address? A. The Bailey address at 21 Sixth Street, 
Northeast, the janitor’s apartment in that premises. 

Q. Did you gothere? A. Yes, I did. 

Q. Was she there? A. No, she was not. I was advised she was 
employed by some cleaning concern in Virginia. I tried to reach her 
there. I was unsuccessful. And after Mrs. Mitchell's release on bond, 
I never saw her again. 

MR. BRYANT: That has been marked Respondent's Exhibit No. 

53 3, Mr. Reporter. 


(Respondent's Exhibit No. 3 was marked 
for identification. ) 


(Mr. Bryant hands paper to Mr. Jones) 

MR. JONES: All right. 

MR. BRYANT: May this be offered, if Your Honor please? One 
is a notation. 

BY MR. BRYANT: 

Q. Mr. Bourne, I believe you said you had a conversation with 
Mitchell on May 10 about this Complaint which was lodged. What was 
the ultimate conclusion of that conversation, if you recall it, or do you 
recall it? A. We discussed a number of things that happened in the 
past, which I had tried to render him service on and which he agreed 
to be satisfied with, and all. And after I made the explanation to him, 
he said that he was satisfied. He said that he had filed this because he 
hadn’t been able to get me to come over to the jail and hadn't been able 
to get him out on bond, but that now he was satisfied and Mr. Dwyer was 
Satisfying him and he was a competent and able counsel, and he desired 
to have Mr. Dwyer represent him. 

Q. Did he say anything more about his complaint? Did he give 
you any impression as to his attitude on it? A. Well, he said he was 








39 
abandoning the complaint. 7 
Q. Well now, did he use the word "abandon", or give you some 
54 conversation which led you to that conclusion? A. I think the 
conversation led me to the conclusion -- I wouldn't say that he used that 
particular word. : 
Q. Well then, there came a time when you got another letter from 
the Committee and then a third letter. : 
Now, you didn't answer those letters. Can you tell a Court 


why? A. I don't believe I will be able to give an adequate answer at 
cee CR i 


oe 





this time. 

Q. We know for certain it is not going to be an adequate answer, 
but give us your reason, if you have any. A. Well, asI look Gate on 
it now, it was very poor judgment. 

Q. No; no. Just tell us why, if you know, or can explain why you 
did not answer the communication from the Committee. We consider it 
poor judgment. Let's talk about why you didn't do it at that time. A. I 
believe that I didn't do it at that time for the reason that, one, the Com- 
plaint was unfounded, to me; and, two, after talking to Mitchell and he 
was satisfied with new counsel, Mr. Dwyer, and we had quite a conver- 
sation that day -- I had the impression that he was abandoning his com- 
plaint. I was thinking of it in terms of Mitchell's complaint. I didn't 
think of it in terms of being the Committee's complaint. And I neglected, 
it appears, to respond to the Committee rather than to Mitchell. 

55 MR. BRYANT: Your Honor, I have no further questions. 
CROSS EXAMINATION 
BY MR. JONES: : 

Q. Mr. Bourne, you were retained by Mr. Mitchell, were you not, 
to represent him in the District of Columbia case? A. Yes, sir. 

Q. And did you have any arrangements with him about fee? A, 
No, we never had any definite arrangement about the fee, sir. 

Q. Isn't it your custom in a case of this kind to make some 





arrangement about your fee? A. It is. May I explain? 





Q. Yes, go ahead. A. Yes, it is my custom. 
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In this particular situation, I was concerned -- I was only in- 
terested in the original case because of the constitutional questions that 


were involved in the Maryland case. I was not interested in it as just a 
criminal case. 

During the course of representing Mr. Mitchell in that case, there 
were several occasions outside of the case that he called on me to 
represent him and counsel with him in regard to entries in and out of his 


home by police officers, and in regard to answering or being interviewed 


56 by Detective Pixton over at No. 9 Precinct about a television set, 


57 





about being afraid to go home when some other people he knew had been 
arrested. 

So I had innumerable contacts with him and I became interested in 
him as a person. 

When I went out to see his wife on that Sunday morning -- andI 
believe the first time I talked to her, we talked about an hour -- she told 
me what happened. In the course of my investigation that Sunday, it 
appeared that what she told me and what Mr. Mitchell told me was true 
by the officers’ revelations and then by the search warrant. I felt, 
again, that Mr. Mitchell's basic rights had been abused. And I was 
interested in seeing that he was helped. 

I think that it is a question that eventually will be resolved in favor 
of the Defendant in that matter. | 

Q. Do I understand that your interest in the Maryland case was 
because it involved what you considered an important constitutional 
guestion? A. Yes, sir. 

Q. However, you got a receipt you had made an arrangement for 
a $500 fee in that case and got $200 on account; did you not? A. Yes. 

Q. Now, in the District of Columbia, you were not particularly 

interested in this case because it didn't resolve any great consti- 
tutional issues? A. No, sir. It does involve a basic right of search 
and seizure. 

Q. The District of Columbia case? A. Yes, sir. 
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Q. Well, when Mr. Mitchell called you, or when you were called 
on his behalf or his wife's behalf, and you talked to Mr. Mitchell and his 
wife on Sunday, the 17th, wasn't it your understanding that you were 
going to represent him in the criminal trial? A. In the District of 
Columbia? : 
Q. Inthe District of Columbia. A. Yes, sir. 


Q. You made no arrangement about the fee? A. I made the 


arrangement Monday morning about money for the United States 


Commissioner for appearing there. 

Q. Thatis all? A. That is all at that time. 

Q. Did I understand you to say that you advised him that if he were 
indicted you felt that the search warrant was defective and that the motion 
to quash should have been filed? A. Yes, sir. : 

Q. Would be proper? A. Yes, sir. 

58 Q. Did you file such a motion? A. No, I did not. : 

Q. Why not? A. Upon going down to the Clerk's office, I found 
that Mr. Dwyer had filed two motions, a motion for a better bill of 
particulars and a motion to suppress the evidence. I later talked with 
the Motions Commissioner and that was first set down for May 3rd. 

Q. May I interrupt you just to ask you this: How did you happen 
to go to the Clerk's office? A. I had not received a copy of the indict- 
ment and I wanted to see the indictment in regard to the preparation and 
filing of the motion. | 

Q. You assumed, of course, at that time that you were representing 
Mitchell? A. Yes, sir. 

Q. Now, when you looked at the file and you saw ila Dwyer 
was his attorney, didn't you contact Mitchell or contact Dwyer and Say, 
"What about this? Iam representing you."" A. Well, sir, I admit that 
that particular day I was very chagrined. I thought that Mr, Mitchell or 
Mr. Dwyer should have contacted me. My appearance was in the case. 

Mr. Dwyer files a motion in the case without the courtesy of a telephone 
call. : 
Q. But you did nothing about it? A. No, sir, I said de 





ee 


42 

Q. Let me ask you this: You were in Court and you heard Mr. 
Robinson testify, did you not, Mr. Mitchell's brother-in-law? A. Yes, sir. 

Q. Do you admit that he did contact you on numerous occasions? 
A. Yes, sir. . 

Q. And that you promised that you would go to the jail and see 
Mitchell? A, Yes, sir. 

Q. And that you didn't go? A. I didn't go on the particular day -- 
I remember the day that Mr. Robinson called me, and I did tell him 
particularly I was going that day and I did not go that day, no. 

Q. He did call you more than once. He called you on numerous 
occasions? A. I admit that, yes, sir. 

He came over -- the first time I saw Mr. Robinson, he came over 
to get the keys and the directions to getting the furniture out of the pre- 
mises on Tenth Street. The door was still wide open. There was no lock 
on the door. 

60 And Isaw him again in person that week, I believe it was. 

Q.. Now, when this motion, which was filed by Mr. Dwyer, was 
argued on the 10th of May, Mr. Dwyer argued it; did he not? A. He did. 

Q. You took no part in it whatever? A. Yes, I did, sir. 

Q. You argued? A. No, sir. 

Q. You mean you took no part in the presentation of the motion 
to the Court? A. No, sir. 

Q. Now, you say that you had a conversation with Mr. Mitchell 
on the 10th day of May when that motion was argued? A. Yes, sir. 

Q. And that you asked him about this complaint and he said that 
he was somewhat disappointed at your inability to get him out on bond, 
and he led you to believe that he had abandoned his complaint with the 
Committee? A. Yes, sir. - 

Q. Well now, that was on May10? A. Yes, sir. 

Q. On June 26th, you got a letter from the Committee adivising a 





you that your answer was long overdue and we asked that you give the 
61 matter your prompt attention. Did you still think that the Com- ’ 


piaint had been abandoned? A. So far as the record was concerned, no, sir. 
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Q. You didn't do anything about that? A. No, sir. | 
Q. And then on July 10, you got another letter from os Committee 


in which this was said: 
"Your answer to this Complaint has not been received and 
I am directed by the Committee to advise that unless your answer 
is filed by Friday, July 19, next, it will take such action as it 
may deem appropriate in the matter and consider your failure 
to file an answer within the time limit prescribed by the Court 
Rules of itself as evidence of professional misconduct on your 
part.” : 
Now, when you got that, you didn't think this Complaint had been 
abandoned, did you? A. No, sir. At that time I thought there would be 
a hearing and that all parties would have an opportunity to appear before 
the Committee in person. I see that I was mistaken, sir. : 
Q. You just didn't answer this? A. No, sir. 
Q. Although you were told that if you didn't answer, that would be 
one of the charges against you? A. Yes, sir. 
62 Q. Now, in your answer you say this: 
"Respondent acknowledges his failure to respond to 
“ communications from the Committee and attributes such 
failure to a combination of hurt and resentment toward Mitchell 
and the manner in which Mitchell had treated him; and the fact 
that the Committee had sent him a letter calling for an ex- 
planation to Mitchell's charges at a time when he was actively 
engaged in representing him was difficult to comprehend. 
"This respondent concedes that he had strong feelings 
. insofar as Mitchell was concerned but was confident that even 
a most cursory investigation by the Committee would expose 
the Complaint as false and unwarranted." 7 
That is your answer, sworn to? A. Yes, sir. 
Q. Now, did you understand by that, or did you mean by that that 
you felt it was the duty of the Committee to go out and attempt to prove 
your innocence when you wouldn't tell the Committee anything? A. No, 
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sir. I thought the Committee would make their own investigation -- not 


to prove anything to me but -- 
63 Q. How are we going to make an investigation if you won't tell 
us anything? A. In this matter -- 

MR. BRYANT: He is arguing at this point, now. 

MR, JONES: I want to know what he means by that. 

THE COURT (Laws, C.J.): Gentlemen, the Judges had contem- 
plated this would be a short case and we have conflicting engagements. 
So we will have to adjourn now and resume at ten in the morning. 

How much further time do you think you will need? 

MR. JONES: If Your Honor please, I am ready to close right now. 

I had contemplated calling back Mitchell to deny -- 

THE COURT (Laws, C.J.): Well, you will be given an opportunity 
to do that in the morning. We will adjourn this hearing until ten o'clock 
tomorrow morning. 

MR. BRYANT: MayI say this, Your Honor? If he contemplates 
closing, I have nothing to -- 

THE COURT (Laws, C.J.): You will be given an opportunity to 
argue it and he will be given an opportunity to call the witness in the 
morning. 

MR. BRYANT: Very well, then. 

THE COURT (Laws, C.J.): At ten o'clock, and you just adjourn 
this hearing until ten tomorrow morning. 

(Thereupon, at 11:30 o'clock a.m., the hearing was adjourned to 
10:00 o'clock a.m., Wednesday, March 12, 1958.) 


v 
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Wednesday, March 12, 1958. 

* x * * x 

67 For the Respondent, ) 
WILLIAM B. BRYANT, ESQUIRE. 4 

PROCEEDINGS , 

THE DEPUTY CLERK: In the matter of James Franklyn Bourne. ° 
Thereupon, 
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JAMES FRANKLYN BOURNE : 
the witness on the stand at the time of adjournment on Tuesday, March 
11, 1958, resumed the witness stand and testified further as follows: 
CROSS-EXAMINATION (resumed) : 
BY MR. JONES: 

Q. Mr. Bourne, you told the Court yesterday that the TT of 
February 14, 1927 -- '57, I mean, for $200 represented a portion pay- 
ment on your $500 fee for carrying on the appeal in the Maryland case. 

Is that correct? A. Yes, sir. ! 

Q. Now, what did you do in connection with the appeal in the 
Maryland case ? 

What services did you render? | 

MR. BRYANT: If your Honor please, I object to that question. I 
don't think it is relevant here. : 

The charges were laid that he took $250 for a case pending in the 
District Court and that he swindled him out of the ney i think it is 
irrelevant and I raise the objection. 

THE COURT: (Laws, C.J.): We will permit the question and 
overrule the objection. 

MR. BRYANT: Sir? 

THE COURT (Laws, C. J.): We will permit the question and 
overrule the objection. 

THE WITNESS: I conferred with Mr. Mitchell after his conviction 
almost immediately. I called to the attention of Judge Fletcher that 
there was a serious question which, in my opinion, would justify an appeal; 

And that there was a substantial question of law involyed, because 
appeal could not be made without written order. I prepared a written 
order for appeal, filed it, and paid the proper costs. ; 

At that time, Mr. Mitchell had indicated to me a desire to be re- 
leased on bond pending appeal. I then had a motion set down in open 
court for bond pending appeal. Discussed the matter with the state's 
attorney's office and showed them my authority which, if I recall, was 
the Ray case, where the federal authorities had obtained certain evidence 


a 
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and had not been able to prosecute a federal case and had brought the 4 
case in a state court, which was the situation in the Mitchell case in 

Maryland. 

I argued this point of law before Judge Fletcher and he conceded 

69 that there was a substantial question of law involved and, there- 

: fore, did set bond in the amount of $5, 000 and remanded Mr. Mitchell 
to the jail. 

Then communicated with Mr. Patterson to arrange for the bond, a 
to have him go down and get the bond; discussed cost of the bond and I 
had returned certain moneys, that Mitchell had given me to hold for 
him, to him for the payment of the bond. 

Mr. Patterson agreed to take him out on bond pending appeal and 
Mitchell later told me that, him making the arrangements, that Mr. 
Patterson was very considerate of him and only charged him two anda 
half per cent as a bond premium. 

I then discussed the matter with Mitchell that evening and further 
checking on the possibilities of locating state cases, as well as Supreme 
Court cases, to sustain the position that we were arguing. 

The defendant, Mr. Mitchell, and I had conversations relative to 
the costs involved in it and I estimated the total costs would run between 
$1, 200 and $1, 500, depending on the other costs that would be developed, 
and made it clear to him that my fee in the matter, or, I tried to make 
it clear to him that my fee in the matter was $500. 

There was no definite amount set on the costs and he indicated 
that he would be able to raise that money and pay the costs. 

70 BY MR. JONES: 

Q. When was he convicted in Maryland? What date? Do you 
remember? A. If I recall correctly, it was the 12th of February, 19- -- 

Q. And you argued this motion for the bond on the 14th, didn't ( 
you? A. Yes, sir. > 

Q. And that is the day he paid you $25 in full payment for your 
trial fee and also gave you $200 on account on appeal? A. No, sir. He 
had paid me the $25 balance due on the trial fee at the time of trial, but 
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at the time I didn't have my oe book with me and I had’ t given him 
a receipt for the same. 

When he paid me the $200 I also wrote out a receipt for the $25 
which I had received previously. 

Q. Isee. And you were rather careful in these financial dealings 
to give receipts, are you not, to clients? A. I usually do; yes, sir. 

Q. Now, when Mr. -- when you -- when Mr. Mitchell gave you 
the $200 and then told you he needed it over the weekend, did you geta 
receipt from him when you gave that $200 back? A. No, sir, I did not. 

71 Q. You didn't get a receipt? A. No, sir. 

Q. Now, what did you do after the 14th of February? 

In other words, on the 14th you argued the motion for the bond in 
Maryland and on that date you received $200 on account of the appeal fee. 

He was arrested on the 16th or 17th here in Washington. 

Now, what did you do between the 14th, the day you received the 
$200, the 14th of February -- after that what did you do after that toward 
the appeal in Maryland? | 

MR. BRYANT: May I reiterate my objection to this, your Honor? 

THE COURT (Laws, C. J.): The same ruling. | 

THE WITNESS: IfI recall correctly, I talked to either Mr. 
Johnson or Mr. McCarthy in regard to how long it would me to prepare 
the transcript of the hearing. | 

I tried to discuss the matter with Mr. Mitchell on several occasions. 

My difficulty there was this: That when I tried to talk to him about 
this appeal and about the raising of the money or obtaining the money to 
prosecute the appeal, after Mr. Mitchell had been arrested, he would 
always bring the conversation back to "Get me a bondsman; 'I got to get 

72 out of here. I want a bondsman." 

Regardless of whether I tried to discuss the factual situation of 
what happened in the District of Columbia or whether I tried to discuss 
with him the Maryland appeal, I had extreme difficulty having a respon- 
sive conversation with Mr. Mitchell. 


ee 
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That pertained both on that Sunday, that Monday, the 17th and 18th. 
Later that week, I believe it was Thursday when I was over to the jail 
to see him, I discussed the matter with Mrs. Mitchell that same Thursday. 

He had given me the keys to his car on Monday morning downstairs 
in the celiblock and indicated -- 

BY MR. JONES: 

Q. Mr. Bourne, I don't want to interrupt you, but has this got 
anything to do with what you did on the appeal, getting the keys to his 
car? A. Well, sir, I think it does, -- 

Q. Well, go ahead. A. Inasmuch as it was my understanding that 
the car was going to be disposed of and the money for the appeal was 
going to come from the sale of the car. 

As a matter of fact, he asked me would I take the car over and I 
told him no. That-wise, I do believe that it was pertinent to it. 

73 Q. Well, isn't it a fact that the appeal was dropped, the Maryland 
appeal was dropped ? 

It was never perfected, no record was filed, no briefs filed, nothing ? 
A. That is correct, sir. 

And it was not dropped until the 10th or 11th of March, after we 
were unable to secure the moneys to proceed on the matter. 

MR. JONES: That is all. 

REDIRECT EXAMINATION 
BY MR. BRYANT: 
Q. Mr. Bourne, I believe yesterday you were asked whether or 





not you argued the motion before Judge Sirica on May the 10th. 
You were in court on that day on Mitchell's behalf? A. Yes, sir. 
Q. And you were at the counsel table with Mr. Dwyer? A. Yes, sir. 


Q. And you had conversation and exchange of ideas and research | ‘ 
with Mr. Dwyer on that matter? A. Yes, sir. 
Q. Now, you didn’t make any oral presentation to the Court, did » 


you? A. No, sir. 
Q. But you were assisting Mr. Dwyer in that matter in the same 
74 fashion, I would say, that Mr. Robb and Mr. Hill are assisting Mr. 
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‘ Jones here. | 
; Is that right? A. I was present. | 

» Q. For the same purpose? A. Yes. | 
- Q. All right. In connection with the charge of failing to answer 
- these letters, have you got any statement that you want to make to the 
7 Court? 


MR, BRYANT: Now, if your Honor please, at this point I am not 
examining this witness on any specific matter, but I want, to give him the 
opportunity, and I want to ask this Court to give him the ss to 
make some oral representation to the Court. 

This might be the time. I am trying to cut through time or it 
“ might be later on that he would ask it; I don't know which. 
THE COURT (Laws, C. J.): That is all right. 

BY MR. BRYANT: 

Q. Have you got any statement you want to make to the Court 


” 


about failing to answer these things? A. Yes, sir. 

Q. Will you make it, please? A. Well, as I indicated in my writ- 

ten answer, I would like to make it clear that any failure to answer ihe 
75 Committee's correspondence was not meant as any a to 
this Court or of the Committee. 

At no time have I ever entertained any thought of disrespect to the 
Court, and if, as it appears, that my failure to answer the Committee 
might imply that I want both to say that it was not intentional and I do 
want to apologize for any appearance that might indicate that I don't 
respect the Court. 

MR, BRYANT: I have nothing further. 

MR. JONES: That is all. | 

(Thereupon the witness retired from the witness stand. ) 

MR. JONES: Will you recall Mr. Mitchell, please? _ 

THE COURT (Laws, C. J.): Have you rested, Mr. Bryant? 

MR. JONES: Excuse me. I thought you rested. : 

MR. BRYANT: No, I haven't, if your Honor please. : 

I have a few character witnesses. May I call Mr. Thompson? 
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MR. JONES: Mr. Marshal, just a moment. 


| Thereupon 
WILLIAM S. THOMPSON 
was called as a witness by Counsel for the Respondent and, after being 


first duly sworn, was examined and testified as follows: . 
76 DIRECT EXAMINATION 
BY MR. BRYANT: 
Q. Sir, for the record, your name is William S. Thompson? - 


A. Yes, sir. 

Q. And you are a member of this bar? A. Yes, sir. 

Q. And how long have you been so? A. Since 1943. 

Q. And, Mr. Thompson, do you know many or most of the lawyers 
who are in the town? A. I think so, sir. 

Q. Mr. Thompson, do you know Mr. Franklyn Bourne? A, I 
do, sir. 

Q. And how long have you known him? A. I met Mr. Bourne in 
1935. I have known him since 1935. 

Q. Have you known him and been intimate with him since he has 
been a member of this bar? A. I have, sir. 

Q. Do you know other lawyers and other persons in the community 
in the legal circles who know him? A. I do, sir. 

Q. And among those people what is his reputation for honesty and 
truth and veracity? A. It is excellent. 

77 MR. BRYANT: I have no further questions. 

MR. JONES: No questions. 

MR. BRYANT: Thank you. 

(Thereupon the witness retired from the witness stand. ) 

MR. BRYANT: Mr. Alexander. 

If your Honor please, having deference to the Court's time, I might ) 
enter into a stipulation with Mr. Jones, that Mr. Harry Alexander, who ~ 


is an Assistant United States Attorney here and who has known Mr. , 
Bourne for a period of years, Mr. Joel Blackwell, who is an Assistant P 


United States Attorney, who is in court and who has known him for a 


. 





79 





78 MR. BRYANT: General reputation. 
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period of years, Mr. George Parks, who is a counselor and attorney at 
law in the District of Columbia, has known him fora period of years, if 
these gentlemen were called -- and also Mr. George E.C. Hayes, that 
if these gentlemen were called and asked substantially the same questions 
that lasked Mr. Thompson, that their answers would be in the affirmative. 

If that stipulation is agreeable I would like to save the time. 

MR, JONES: Would they testify that they knew his reprtation or 
would they merely give their own opinion ? 

MR. BRYANT: They would do as Thompson did. 

MR. JONES: I am sorry but I missed Mr. Thompson's answer. 





MR, JONES: General reputation? We will so stipulate. 

MR. BRYANT: That will be the stipulation. | 

THE COURT (Laws, C. J.): All right. 

MR, BRYANT: May these other witnesses be excused? 

MR. JONES: As far as I am concerned, yes. 

MR, BRYANT: If your Honor please, we rest. 

THE COURT (Laws, C. J.): All right. 

MR. JONES: Just one moment, Mr. Bryant. | 

In looking at this receipt for the $50 in re: appearance before the 
United States Commissioner, I note on the back a that you might 
want to call to the Court's attention. 

MR. BRYANT: If your Honor please, there is on the = of this 
card, and I am going to pass it to your Honor, "Received REGAWT 9703 
1956 D.C. Pontiac, J. Franklyn Bourne”. 

THE COURT (Laws, C.J.): We noticed that. | 

MR. BRYANT: Well, inasmuch as I had not noticed it, may I re- 
call him just to ascertain one thing, if your Honor please? ! 

THE COURT (Laws, C. J.): All right. | 

MR. BRYANT: Or maybe I can ask him from here. | 

THE COURT (Laws, C.J.): Well, you had better recall him. 

Thereupon | 
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JAMES FRANKLYN BOURNE 
the respondent, was recalled as a witness in his own behalf and, having 
been previously duly sworn, resumed the witness stand and testified 
further as follows: 
DIRECT EXAMINATION 
BY MR. BRYANT: _ 

Q. Mr. Bourne, there is on the back of this three by five some 
notation about that man's automobile. 

Now, -- 

MR. ROBB: How do you know it is his automobile? You had better 
ask him. 

THE COURT (Laws, C. J.): There is a notation on the back. 

BY MR. BRYANT: 

Q. That was Mitchell's automobile, wasn't it? A. (There was no 
audible response. ) 

Q. Was that Mitchell's automobile? A. Yes. 

Q. Does that have to do with Mitchell's automobile? A. Yes. 

Q. Did he give you the keys? A. He gave me the keys and the 

80 registration card. 

Q. And what were you supposed to do with it? A. Turn it over 
to his brother-in-law, Mr. Robinson. 

Q. Is that what you did with it? A. Yes, I did. 

Q. You never sought to gain anything out of that automobile, did 
you? A. No, I did not. 

MR. BRYANT: That is all I have. 

MR. JONES: That is all. 

Do you rest now? 

MR. BRYANT: Yes. 

(Thereupon the witness retired from the witness stand. ) 

MR. JONES: Mr. Mitchell. 

Thereupon 

GEORGE N. MITCHELL 

was recalled as a witness by counsel for the Committee and, having been 
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previously duly sworn, resumed the witness stand and testified further 
as follows: : 
DIRECT EXAMINATION 
BY MR. JONES: 
Q. Mr. Mitchell, you told us yesterday that when you = 
in court on May the 10th in connection with the motion to suppress evi- 
dence which Mr. Dwyer had filed on your behalf you saw Mr. Bourne at 
81 the counsel table. A. That is right, yes, sir. | 
Q. Did you have any conversation with him? A. None whatsoever. 
Q. Did you -- I think you told us yesterday, did you not, that 
you asked him or you asked Mr. Dwyer what he was doing there? A, I 
asked Mr. Dwyer. : 
Q. You asked Mr. Dwyer what? A. What was he doing at the table. 
Q. Did, on that occasion, Mr. Bourne question you about your 
complaint which you had filed with the Grievance Committee? A. No, 
sir. There was no words spoken at all between us. 
Q. Did you tell, on that occasion, Mr. Bourne that you had be- 
come concerned because of his lack of success in getting your release 
on bond and admit to him that you might have acted imprudently in filing 
the complaint? A. No, sir. Was no words at all spoken between us. 
MR. BRYANT: What? , 
THE WITNESS: I said there wasn't any words at all spoke be- 
tween us. ! 
BY MR. JONES: : 
Q. Did you say anything to him about the efficacy of the complaint? 
82 A. No, sir, not at all. ! | 
Q. Had no conversation with him whatsoever? A. Nothing whatso- 


Q. Mr. Mitchell, did you, after you filed your original complaint 
with the Committee, did you write the Committee additional letters in- 
quring about the status of it? A. Yes, sir, and I also wrote to Judge Laws. 
Q. Also wrote to Judge Laws about it? A. That is right. 

Q. And that was after this May 10th date? A. Yes, gir. 


ee 
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MR. JONES: That is all. 
MR. BRYANT: Will your Honor indulge me one second? 
CROSS-EXAMINATION 
BY MR. BRYANT: 

Q. Sir, you wrote that complaint, I believe, on April 30th, didn't 
you? 

You swore to that complaint on April 30th? A. I don't know just 
the exact date but it was around about -- 

Q. Well, the records show that. 

Is that your signature? A. Yes, sir. 

83 Q. This isn’t your writing, is it? A. Yes, sir, that’s mine. 

Q. All this is yours? A. (The witness nodded affirmatively. ) 

Q. You mean, all this is yours? A. That's my what I filed. 

Q. I understand that, but Iam asking you is this your signature 4 
A. Yes, sir. 

Q. Now, how about from here down to this signature: 

Who did that printing? A. I dictated it. 

Q. To whom? A. Is that what you're referring to? 

Q. Iam asking you who did it. I didn't ask you who dictated it. 

Who did the printing? A. Well, a friend of mine did it. 

Q. One of them -- you mean, one of your jail mates? A. Isaida 





friend of mine. 


Q. Weil, he was in the jail, wasn't he? A. Yes, he could have ‘ 
been in the jail. ‘ 
Q. Now, is that your signature down there? A. I just told you $ 
that was. | 


84 Q. And was that before Mr. Stokes, the Notary? A. That is right. 
Q. And that is on the 30th of April, wasn't it? A. That's who put-- 
I don't know who put that 30th of April there. 


Q. Well, Mr. Stokes -- A. Mr. Stokes did, I guess. Rn 
Q. All right. Now, did you mail this to the Committee -- A. 2 
Yes, sir. ‘ 


Q. --on the 30th of April? 
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And did you know or did you find out that the Committee mailed 
Mr. Bourne a letter demanding an answer on the 2nd of May? 

Did you know that? A. Yes. I had some letters, yes, sir, but I 
left them at the jail this morning that the Committee -, 

Q. Let me ask you this: | 

Did you ever talk to anybody on this Committee about that receipt 
that you had on that three by five card? A. No. 

Q. Did you ever talk to any members of this Committee about 
those two receipts that were pinned together before yesterday? A. No, 
I haven't. 

85 Q. What? A. No, sir. 

Q. They didn't know you had those receipts, did they? A. Until 
I told them yesterday. : 

Q. And youtold them -- the first time you talked to anybody from 
this Committee was yesterday morning when they brought yon up here. 

Isn't that a fact? A. That's right. 

MR. BRYANT: That is all I have of you. 

MR, JONES: The Committee rests, if the Court please. 

THE COURT (Laws, C. J.): All right. | 

(Thereupon the witness retired from the witness stand. ) 

MR, BRYANT: Your Honor, I have nothing further to offer. 

THE COURT (Laws, C. J.): Do you gentlemen wish to argue it? 

MR, JONES: As far as the Committee is concerned, if the Court 
please, unless Mr. Bryant cares to argue it the Committee does not : 





care to argue the case or unless the Court would like to hear from us. 
We would be glad to. ! 
86 MR. BRYANT: If Your Honor please, I think that the evidence, as 
it has unfolded here, is pretty demonstrative and I just want to say this. 
Here is a man who makes a sworn complaint on the 30th of April. 
He lied. No question about it. He had evidence in his hands that would 
demonstrate that lie. . | 
The Committee receives that complaint on the 30th ~-I suspect 
on the lst of May. That was as soon as they could possibly ‘get it and on 
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the 2nd of May they wrote him a letter, calling upon him to answer. 

Well, I want this to be clearly understood, if your Honor please. 
This isn’t the attitude of Mr. Bourne, and I don’t mean to have any -- 

I don't want to display any bitterness in this matter whatsoever, but I 
think I ought to call this to your Honors’ attention. 

For the first time I read the Rule 94 after I got involved here, and 
the very first thing that Rule 94 -- I think (b) -- says is that after these 
people file these sworn complaints the Committee shall investigate. 

I am not putting any onus on them. Iam not putting any burden 
on them, but I say to your Honors that this isn't all short thrift to give 
a member of the bar who has his reputation and his pride -- I just don't 
understand how that could happen. 

I just don't understand a dope peddler. They always cry when 

87 they lose and so far as they are concerned, they lose when they 
" can't get out of jail even if it is just for a day or so. 

I have given my heart to them by virtue of appointment from this 
Court and had them file in the Court of Appeals the fact that they didn't 
have competent counsel. Maybe they were right, but they haven't won 





on any of them like that yet. 
I say to your Honors that the thing that initiated this complaint 
against Bourne, the thing upon which the Committee’s real complaint is 














based, and the thing that I regard as a serious matter, is failure to n> 
answer. 

That is the superstructure but the foundation for the complaint is 
such an atrocious thing that I think it ought to fall. By virtue of its very 
insubstantial character the whole charges should fall. 





I don't want to take up any more time. i 
MR, JONES: If your Honors please, as to the first count or the . 
first charge here I don't know as you can say that Mr. Mitchell has lied 
to this Court. b 


Mr. Mitchell is in jail. He was convicted of a narcotics charge, 
something that we all abhor, but his story, it seems to me, is rather 
convincing. He gave Mr. Bourne $200 on account of an appeal, he says, 
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to get the transcript. 

The evidence here, I think, clearly discloses that Mr. Bourne did 

88 nothing about that appeal. Mr. Bourne says that as soon as he got 
the money he gave it back to Mr. Mitchell because he wanted it over the 
weekend. : 

Well, that doesn't sound very logical to me. It may be true but I 
would question it. However, Mitchell says that when he was arrested a 
day or two later, on the night of the 16th or the early morning of the 
17th in the District of Columbia, he decided to abandon the Maryland 
appeal and that he agreed with Mr. Bourne that the $200 which he had 
given him to perfect the appeal with would apply on his fee. 

And Bourne said, "I have got to have $50 more," and he gave him 
the $50 more, and he said that the total fee for representing him in the 
District of Columbia case would be $250. : 

I think that is a logical story and I think it goes without saying, 
and I think it is clear to this Court, that his brother-in-law, his sister, 
tried to contact Bourne and he promises every time they were able to 
get in touch with him, "I will go to see you tomorrow" or the day after 
that or on Tuesday or some other day. ! 

And he never could get in contact with his lawyer. ! 

He naturally became dissatisfied and then employed Mr. Dwyer. 
Now, as to the lack of charges, if Mr. -- I mean, lack of an answer, -- 
if Mr. Bourne had paid attention to the rule when he had gotten the 
communication from this Committee, if he had come in and frankly told 

89 his story we would have had Mitchell up from jail and we would 
have heard both of them. | 

We would have heard any witnesses that they ee | and the 
chances are, at least there is a strong probability, that these charges 
never would have been filed. | 

The time of this Court, with all the congestion in the court and the 
busy and important matters and the very important matters that this 
court has to take care of -- all of that time would have been saved. 
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Here we have spent considerable time yesterday. We are spending 
considerable time today because of the deliberate and willful failure of a 
man to obey the rules of court as an officer of the court. 

Now, Mr. Bryant calls attention to Rule 93(b) which says the 
Committee shall investigate. Of course, we investigate and the first 
step in the investigation is to call the complaint to the attention of the 
person charged and ask them for an answer. 

And Mr. Bourne, in his answer, has the temerity to suggest that 
"I didn't have to come before the Committee; I didn't have to answer that 
complaint; I didn't have to pay any attention to the rule." 

"If the Committee had gone out and taken its time to investigate 

$0 this case they would have found, they would have determined that 
the charge was unfounded. So I ignored it." 

I respectfully submit, if your Honor please, that that conduct alone 
deserves some disciplinary action. 

THE COURT (Laws, C. J.): We will take the matter under advise- 
ment and adjourn this court until further notice. 


(Thereupon the instant hearing was concluded. ) 
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QUESTION PRESENTED 


Was the suspension of an attorney, for twenty days, 
justified because of his failure to comply with Rule 94 (b) 
of the United States District Court for the District of 
Columbia, requiring him to answer, under oath, a complaint 


filed against him with the Committee on Admissions and 
Grievances of the United States District Court for the 
District of Columbia, on or before twenty days after the 
date of the mailing of said complaint. 
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Conclusion 


Tasie or CasEs 
Adriaans, In re, 17 App. D.C. 39 


Booth v. Fletcher, 69 App. D.C. 351, 101 F. 2d 676, cert. 
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F.. 2d 890, cert. den. 56 S. Ct. 751 
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In re: 
JaMEs Franxuin Bourne, 
Appellant 


BRIEF FOR THE COMMITTEE ON ADMISSIONS 
AND GRIEVANCES OF THE UNITED STATES 
DISTRICT COURT FOR THE DISTRICT OF 
COLUMBIA 


SUMMARY OF ARGUMENT 


The failure of an attorney to answer a complaint filed 
against him with the Committee on Admissions and 
Grievances within the time required by the rules of court, 
after he receives repeated warnings that his answer is 
overdue, and without valid excuse, constitutes professional 
misconduct and conduct prejudicial to the administration 
of justice warranting disciplinary action. 


The Committee on Admissions and Grievances need not 
make an independent factual investigation of matters 
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alleged in a complaint before calling on the attorney 
against whom the complaint is made to make answer 


thereto. 
ARGUMENT 


On May 2, 1957, the Committee on Admissions and 
Grievances mailed to appellant a copy of a complaint which 
had been filed against him by one George M. Mitchell, 
(J.A. 11) : 


Rule 94 (b) of the United States District Court for the 
District of Columbia required appellant to answer the 
charges under oath on or before twenty days after the date 
of mailing. When appellant failed to answer the charges 
within the time required by the Rule, the Committee again 
wrote him under date of June 26, 1957, advising him that 
his answer was overdue and requesting that he give the 
matter prompt attention, (J.A. 11). Receiving no reply 
to the above referred to letter, the Committee again wrote 
appellant on July 10, 1957, calling his attention to the 
Committee’s previous letters and stating that, unless he 
filed his answer by Friday, July 19, 1957, it would take 
such action as it might deem appropriate in the matter and 
would consider his failure to file an answer within the time 
prescribed, by the court rules of itself as evidence of 
professional misconduct on his part, (J.A. 11-12). 


No answer was received to this last communication, 
and therefore the Committee pursuant to an order of the 
District Court, on November 13, 1957, filed charges against 
appellant based on (a) the facts set forth in the sworn 
charges of the complainant Mitchell, and (b) appellant’s 
failure to file an answer to the complaint which had been 
made against him. 

The charges were in due course served on appellant, but 
no answer was filed to these charges within the time 
prescribed by the rules of the District Court. Answer was 
filed on March 10, 1958, the day before the case was set for 
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trial in the District Court and approximately four months 
after the charges had been filed. 


The appellant admitted that he received the Mitchell 
complaint and the several letters from the Committee and 
that he ignored them, (J.A. 42-43). 


Appellant contends that the above facts, which are 
undisputed, do not show professional misconduct or conduct 
prejudicial to the administration of justice. 


We submit that in this contention appellant is clearly in 
error. It is axiomatic that it is the duty of an attorney, 
as an officer of the court, to cooperate with the court and 
its committees, and to abide by the court rules. 


As has been heretofore pointed out, Rule 94 (b) of the 
District Court requires an attorney who has been served 
with a complaint to file an answer thereto, under oath, on 
or before twenty days after the date of mailing. Although 
the provisions of the court rule were brought to the 
appellant’s attention on at least three occasions, he refused 
to file his answer and thereby meet the obligation imposed 
upon him by the rule. Apparently, he was of the opinion 
that if he continued to disobey the court rules and flout the 
court’s Committee long enough, the charges against him 
would ultimately be dropped because of his lack of 
cooperation. 


Being unable to get from the appellant any explanation 
of the charges which had been filed against him under oath, 
the Committee had no alternative but to report the matter 
to the court, with the request that the filing of charges be 
authorized. 


Appellant in his brief states that ‘‘It has become a matter 
of universal acceptance that to form the basis for 
disbarment or suspension the acts alleged to constitute 
‘unprofessional conduct’ or ‘professional misconduct’ must 
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posses an element of immorality or of dishonesty. In re 
Williams, 113 S.W. 2d 353, 357.”? 


We submit that the Williams case does not support 
appellant’s contention. That case merely holds that 
“¢ ‘professional misconduct’ to support disbarment must be 
the willful and intentional commission or omission of an 
act in connection with the practice of the lawyer’s profes- 
sion, such as constitutes a breach of duty to clients, the 
courts, the public, or fellow members of the profession; 
it must be more than mere failure to live up to the ethics 
of the Bar Association, and must violate private rights or 
public good or possess an element of immorality or 
dishonesty.’? The court in the Williams case sets forth 
certain definitions of professional misconduct which would 
warrant the disbarment of an attorney. These definitions 
involve conduct possessing an element of immorality or 
dishonesty, but the court does not make immorality and 
dishonesty a necessary and indispensable ingredient of 
‘professional misconduct’’. 


This Court has on numerous occasions affirmed orders 
disbarring attorneys on grounds involving neither im- 
morality nor dishonesty. A few examples are: 


Any conduct violative of the ordinary standards of 
professional obligations and honor is unprofessional and 
disreputable. Garfield v. United States ex rel. Stevens, 
32 App. D.C. 109. 


False and scandalous statements made by an attorney 
concerning 2 fellow member of the Bar and contained in a 
paper filed in a case are sufficient cause for disbarment. 
In re Adriaans, 17 App. D.C. 39. 

An attorney repeatedly charging a judge with corruptly 
obstructing justice by authentication of a false Bill of 
Exceptions, by hand-picking a jury, and inducing another 
to make similar charges and similarly charging a 
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former United States District Attorney with presenting a 
false Bill of Exceptions was held to merit disbarment. 
Duke v. Committee on Grievances of the Supreme Court of 
the District of Columbia, 65 App. D.C. 284, 82 F. 2d 890, 
cert. den. 56 S. Ct. 751. 


Where an attorney advised a witness for the prosecution 
in & murder case to conceal himself so that his testimony 
could not be procured, such conduct was held sufficient to 
disbar him. Ez Parte Burr, 2 Cranch, C.C. (2 D.C.) 379 
Fed. Cas. No. 2,186. 


A lawyer may be deprived of his license to practice if he 
uses it in a manner inimicable to the public interest. 
Booth v. Fletcher, 69 App. D.C. 351, 101 F. 2d 676, cert. den. 
Fletcher v. Booth, 59 S. Ct. 835, 307 U.S. 628, 83 L. Ed. 1511. 


There can be no doubt that the complaint filed by Mitchell 
states a prima facie case against the appellant. After a 
hearing, however, the Court found that the Committee had 
not sustained the charges set forth in the complaint filed 
by Mitchell. If appellant had filed an answer to the 
charges, as required by the rules of court, and had set 
forth the same facts to which he testified before the court, 
the matter could have been set down for hearing before 
the Committee and the Committee would, in all probability, 
have come to the same conclusion as the one reached by the 
court. In such case, the time of three judges of the 
District Court on two separate days would have been 
conserved. The time unnecessarily devoted to this case 
could have been profitably devoted to other matters, thereby 
helping to relieve the present congested condition of the 
District Court docket. 


We submit that appellant’s deliberate and repeated 
refusal to abide by the rule of court was prejudicial to the 
administration of justice and constituted professional 
misconduct. 
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If all members of the Bar against whom charges are 
filed adopted the same position as that taken by appellant 
and refused to answer the charges, then our District Court 
judges would have little time for anything other than 
disciplinary matters. 


Appellant also contends, if we understand him correctly, 
that he was not obligated to answer the complaint filed 
against him because the Committee had no right to send the 
complaint to him for answer until after it had investigated 
the charges. Rule 94 (b) reads as follows: 


‘Investigation; Notice; Answer. The Committee 
shall investigate the complaint, and, if in its opinion 
an answer should be made thereto, it shall serve by 
registered mail a copy thereof on the member of the 
bar complained of and as respondent thereto, the 
member shall file an answer with the Committee, 
subscribed and under oath, on or before twenty days 
after the date of mailing.”’ 


This rule does not require the Committee to independently 
investigate the factual allegations of a complaint. The 
investigation contemplated by the rule merely obligates the 
Committee to study the complaint and determine whether 
or not the facts set forth therein, if true, would warrant 
disciplinary action. If the Committee reaches the conclusion 
that the facts, if true, would warrant disciplinary action, 
then the respondent is called upon to answer. On the 
other hand, if the Committee reaches the conclusion that 
the facts set forth in the charges, if true, would not warrant 
disciplinary action, then the attorney against whom the 
charges are directed is not called upon to answer. 
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CONCLUSION 


We respectfully submit that plaintiff’s conduct in this 
matter was clearly prejudicial to the administration of 
justice and that his suspension for twenty days was amply 
justified and should be affirmed. 
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